GOVERNMENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + +

BOARD OF ZONI NG ADJUSTMENT

+ + + + +

PUBLI C HEARI NG

+ + + + +

TUESDAY

JANUARY 16, 2007

+ + + + +

The Public Hearing convened in
Room 220 South, 441 4'" Street, N W,
Washi ngton, D.C., 20001, pursuant to notice
at 9:30 a.m, Ceoffrey H Giffis,
Chai r person, presiding.

BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:
GECFFREY H. CGRI FFI'S Chai rperson
RUTHANNE G. M LLER Vi ce- Chai r person
CURTI S ETHERLY, JR. Board Menber
JOHN A, MANN, |1 Board Menber ( NCPC)

ZONI NG COW SSI ON MEMBERS PRESENT:

CAROL M TTEN Chai r per son
M CHAEL TURNBULL Comm ssi oner

OFFI CE OF ZONI NG STAFF PRESENT:

CLI FFORD MOY Secretary
BEVERLEY BAI LEY Sr. Zoni ng Speci al i st
ESTHER BUSHVAN General Counsel

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




OFFI CE OF PLANNI NG STAFF PRESENT:

STEPHEN MORDFI N
STEPHEN RI CE

MAXI NE BROAN- ROBERTS
JOEL LAWBON

D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:
LORI MONRCE, ESQ

This transcript constitutes the
m nutes fromthe Public Hearing held on
January 16, 2007.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




| -N-D-E- X
Prelimnary Matters .

Presentati on of Applicant,
Kart hi k Ramanat han and | nnessa Manni ng

2128 O Street, N.W (Square 69, Lot 226):

Kart hi k Ramanat han .

Presentation of O fice of Planning
St ephen Mordfin

Presentati on of ANC 2B
Fi nal Vote
Prelimnary Matters .

Presentation of Applicant, Mirill o/
Mal nati G oup:

Julio Murillo
Paul Tummonds, Esg.

Presentation of O fice of Planning
St ephen Rice .

Presentati on of ANC 3C,
Debor ah Li ndeman

Presentation of Party in Qpposition
Concer ned Nei ghbors G oup,
Deborah Freis and Ri kke Gardner

Publ i c Testinony of Neighbors
I n Opposition

St ephen Eadl and

Harri et Kel man

Hugh Henry May

Margaret O Brien

John Dunford

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

13

16
n/ a
24

25

46

53

100

114

133

154
157
161
163
166

(202) 234-4433




| - N-D- E- X ( CONT.)

G osing Comments on Application

M. Tummonds . . . . . . . . . . 192
Vote Taken . . . . . . . . . . . . . . 212
Presentati on of Applicant, Lafrost-
Labul e LLC:

CGeorge Keys . . Ce e e 216

Shi | da Frost - Labule e ... 221

Betty Rainsford . . . . . . . . . 222

John Maisto . . . . . . . . . . . 227
Presentation of O fice of Planning:

Maxi ne Brown- Roberts . . . . . . 240
C osing Comments on application

M. Keys . . . . . . . . . . . 242
Summary Order . . . . . . . . L L. 259
Prelimnary Matters . . . . . . 260

(bmgmow1WSMananmwauwy
School : [ Case reschedul ed to February 20,
2007]

Prelimnary Matters . . . . . . . . . . 273
Presentati on of Applicant,
Capitol H Il Day School:
[ Conti nued from Novenber 28, 2005]
Jacques DePuy . . . . . . . . . . 278

Presentation of O fice of Planning:
Stephen Rice . . . . . . . . . . 281

Testi nony by Persons in Favor
of the Proposal:

Pear|l Bailes . . . . . . . . . . 319
Luis Correa-Power . . . . . . . . 322
Suel l en Lazarus . . . . . . . . . 330
Mrk Gllman . . . . . . . . . . 334

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




| - N-D- E- X ( CONT.)

Testinmony by Parties in Qpposition
to the Proposal:

Daryl Kinball . . .
M n- Yuen Meyer - Fong
M chael M Cabe

Edwi n Pet er man

Cat heri ne Townsend
Bradl ey Pine

G osing Comments on Application:
M. M chal

Testinmony by Parties in Qpposition
Robert Krughof f
St anl ey Kol be .
Herbert R Kublie
Al bert Cantril

Rebuttal Wtnesses
Cat heri ne Peterson
W nfield Seal ander
Davi d Cox

G osing Comments on Application:
M. DePuy

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

346
351
353
360
377
381

431

459
463
468
471

479
488
515

548

(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

P-ROGCGEEDI-NGS
(9:30 a.m)

CHAI RPERSON CGRI FFI'S: Good
norning, |ladies and gentlenen. 1'mgoing to
call to order the 16th of January 2007
public hearing of the Board of Zoning
Adjustnment in the District of Colunmbia. M
name is Geoff Giffis, chairperson. Joining
nme today is the Vice-Chair, Ms. Mller, and
M. Etherly. Qur other colleague wll be
joining us shortly.

Representing National Capitol
Pl anni ng Conm ssion and with us is M. Mann,
and representing the Zoning Conmm ssion, wth
us for today, is M. Turnbull.

Copi es of this hearing agenda are
avail able for you. They are |ocated where
you entered into the hearing room They're
on the table there. You can pick one up and
see where you are in the chronology of this
norni ng' s sessi on.

| would ask that everyone here,
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present, turn off their cell phones,
beepers, Bl ackberrys at this tine as it wll
di srupt the transm ssion. W are being
transmtted in two very inportant fashions.
The first is the court reporter sitting on
the floor to ny right is creating an
official transcript. Secondly, we are being
broadcast live on the Ofice of Zoning' s Wb
site.

Accordingly, there are several
t hi ngs you should be aware of, in addition
to turning off all your electronic devices.

Most inportantly, there are two
W tness cards. They are avail able where you
entered into the hearing room also
avail able at the table in front should be--
yes--where you'l|l provide your testinony.
Two cards should be filled out prior to
com ng forward and they should be given to
the court reporter.

When you sit down and are ready

to address the board wth your testinony, |
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woul d ask that you state your nane and
address for the record. You only need to do
this once and then you can proceed.

The order of procedure for
speci al exceptions and variances is as
follows. First, we hear fromthe Applicant,
a presentation of their entire case.
Secondly, we'll go to any gover nnent
agenci es reporting on the case--Ofice of
Pl anni ng, Departnent of Transportation,
et cet era.

Third, we wll hear fromthe
Advi sory Nei ghbor hood Commi ssion within
whi ch each property is | ocated.

Fourth, we will go to persons
and/ or parties in support of an application.

Fifth woul d be persons or parties
I n opposition to an application.

Six. Finally, we'll return to
the Applicant for rebuttal w tnesses and/or
cl osing remarKks.

Qur rule and regul ations of
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course give address to cross exam nati on.
Cross examnation is allowed by the parties
In a case. The ANC within which each
property is located is automatically a party
In the case and therefore will be able to
conduct cross examnation. | wll give

I nstruction on cross examnation if it seens
to be going beyond the scope or tine that is
critical for the case but | won't go further
into that in our opening remarks but take it
up specifically with any case.

The record wll be closed at the
concl usion of each case hearing. |It's very
I nportant to understand this.

What we're doing is creating a
record in this room in these four walls,
for us to deliberate on. Nothing outside of
what we're creating today, that isn't
already in the record, has submtted in
witing, or will be presented today.

Not hing else will be considered by this

board i n our deliberation and deci si on.
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So it's very inportant for you to
understand that you wll open your renarks,
gi ve your testinony, evidence, and cl ose
t oday.

That being said, at the
conclusion of a hearing, there is tinme where
t he board often asks for additiona
I nformation. Additional information of
course will be very specific on what we want
and when it is to be submitted into the
record.

So we will oftentinmes hold the
record open, if required. However, you wl|
know that we are or are not. The Sunshine
Act requires that this board conduct its
hearings in the open and before the public.
We do, at tinmes, enter into executive
session, both during or after hearings on
cases. That is for the purposes of
review ng facts and possi bly deliberating on
cases, as needed. This is in accordance

with our rule and regul ations and al so the
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Sunshi ne Act.

Let me go to, say a very good
norning to Ms. Bailey at this tine, also M.
My wth the Ofice of Zoning on ny left,

Ms. Monroe, with the Ofice of Attorney
General, is also with us today.

|"mgoing to ask that all persons
that are going to provide testinony to the
board or anticipate testifying, if you would
pl ease stand and give your attention to Ms.
Bailey. She's going to swear you in.

MS. BAILEY: Wuld you pl ease
rai se your right hand.

[All witnesses are duly sworn]

MS. BAILEY: Thank you.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you all very much.

Wth that, then we can nove on to
prelimnary matters. Prelimnary matters
are those which relate to whether a case
w Il or should be heard today. Requests for

post pones, w thdrawals, where a proper and
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adequate notice has been provided, these are
all elenments of prelimnary matter that the
board shoul d be aware of and take up

At this point I'lIl ask Ms. Bail ey
I f she's aware of any prelimnary matters
for the board's attention.

MS. BAILEY: M. Chairnman,
menbers of the board, good norning.

CHAI RPERSON GRI FFI'S:  Good
nor ni ng.

M5. BAILEY: No, sir. Staff does
not have any at this tine.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Then I et nme ask anyone el se here
present: |Is there any prelimnary matters
for the board's attention? You can cone
forward and have a seat at the table as an
I ndi cation of any cases that are on the |ist
for this norning.

Very well. Not noting any, let's
call our first case.

V5. BAILEY: Application No.
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17555 of Karthi k Ramanat han and | nnessa
Manni ng, pursuant to 11 DCVR 3104.1, for a
speci al exception to allow a rear addition
to an existing single-famly row dwelling
under section 223, not neeting the | ot
occupancy and open court requirenments of
section 403 and section 406. The property
Is in the Dupont CGrcle R5-B District at
prem ses 2128 O Street, N.W, Square 69, Lot
226.

CHAl RPERSON GRI FFI'S: Good
norning. |f you could just turn the
m crophone on, there's a button at the base.
Perfect. If you wouldn't mnd stating your
name and address for the record.

MR. RAMANATHAN: Sure. M nane
I's Karthi k Ramanat han and ny wife's nane is
| nnessa Manning. She's not here right now
We just had a baby, so she's at hone taking
care of it.

CHAl RPERSON GRI FFI'S:  That won't

bias us in any way. | assure you.
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MR. RAMANATHAN: No. | didn't
think so, sir.

CHAI RPERSON CGRI FFI'S: Very wel |.

Let ne just say, opening renarks,
| wll let you have. However, the record on
this is very full, so as briefly as you'd
like to be, or if you' d like to state on the
record, that would be fine. Qoviously, we
have all of those aspects that go to address
the 223 special exception on this but 1'l]
turn it over to you for any highlights.

MR, RAMANATHAN: G eat.

Just very quickly, and |'ve
spoken to Steven about this, and we are
planning to sinply add a addition to the
back of our house. W have an existing
deck. We bought the house about a year and
a half ago. Wen we bought the house, the
deck was 63 percent of the property. If we
are to build a deck, an addition on the back
of our house, we have to denolish the deck

and build a new deck. So building on top of
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t he exact sane footprint as our existing
deck, and that's the reason for the special
exception.

Not hi ng i s changing in the back
yard, no differences in individuals |ooking
at our back yard, we're just adding a
kitchen and a basenent sub space, in
addition to the top. That's it.

Actual ly, we've got our neighbors
who have signed off on this. They actually
have the exact sane thing on both sides, and
they seemfine with it, actually, and
hopefully you have a letter there as well,
saying that it's okay. And actually, you
shoul d hopefully have two letters. That's
really it.

CHAlI RPERSON GRI FFI'S:  Excel | ent.

Any questions fromthe board?
Clarifications?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.

Let's nove ahead, then. The Ofice of
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Planning is wwth us. Good norni ng.

MR, MORDFIN. Good norning,
Chair, nmenbers of the board. |'m Stephen
Mordfin with the Ofice of Planning.

And the subject application is in
conformance with the provisions of section
223 in that a rear dwelling is permtted as
a matter of right inthe R5-B D strict.
Light and air will not be unduly affected
because the proposed rear yard will be in
excess of the m ninmum required.

Privacy of use and enjoynent of
nei ghboring properties will not be unduly
af fect ed because the proposal will have no
w ndows on the west side, the party wall
side, and the side wi ndows on the east side
faced the conbi ned open courts of the
subj ect property and the property to the
east .

The proposed addition will only
be visible fromthe alley and is designed to

be residential in character. Photographs
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and architectural drawi ngs were submtted as
part of the application.

The proposed | ot occupancy is 63
percent |ess than the maxi num 70 percent
permtted, and the proposal wll not perm:t
the introduction or expansion of a
nonconf orm ng use.

Therefore, the O fice of Planning
recommends approval of the application as
submtted by the Applicant. Thank you.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nuch. Questions fromthe
board? Carifications?

[ No response]

CHAI RPERSON GRI FFI'S:  Is staff
goi ng to have any cross exam nation of the
Ofice of Planning? Do you have any
guestions of Ofice of Planning?

MR, RAMANATHAN:  No.

CHAI RPERSON CGRI FFI'S: Very wel |.
Thank you very nuch. Excellent report. Let

me just ask you a couple things. |It's
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Interesting, the history, alittle bit of

t he background, built in 1916, it was
excellent to see that the report. | had one
qui ck question on your page two paragraph,
percentage of | ot occupancy. You indicated
that the Applicant proposed the renoval of

t he existing deck, reducing the I ot
occupancy to 45 percent.

| read that as that was the
reasoning for which relief was required.

MR, MORDFIN. Well, because the
exi sting deck is being renoved, once you've
renoved it, then to go back to the
nonconform ng status, you have to obtain
approval .

CHAI RPERSON CGRI FFI'S: | see.

MR, MORDFIN:. Once it's renoved,
it's gone.

CHAIRPERSON GRIFFI'S: Right. [I'm
just not aware of how would we cal cul ate
for--as a proposed project, how woul d we

cal cul ate you know, md project and
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dermolition? The zoni ng neasure doesn't
calculate it at denolition, but, rather, at
t he end.

MR. MORDFIN: Correct; at the
end.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, MORDFIN:  The 45 percent
isn't what you're approving, or not
approving. It's the 63 percent.

CHAI RPERSON GRI FFI'S:  Ckay.

MR MORDFIN. It's just
background information category.

CHAI RPERSON GRIFFI'S: | see. So
this was just nore of information of how
much | ot occupancy that deck took up in
ternms of if it was renoved fromthe existing
structure. kay; excellent.

Anyt hi ng el se?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
I f there's nothing further, let's nove

ahead. | don't have any--we do have--you
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have been through H storic Preservation; is
that correct?

MR. RAMANATHAN: Yes; we have.

CHAl RPERSON GRI FFI'S:  Okay. And
that was also noted. |Is the ANC present,
ANC 2B in this application? Not noting any
presence of the ANC, we woul d note--

MR. RAMANATHAN. On the | ast page
again, we went to the board, we presented
our plan, and they again voted eight/zero,
approving it.

CHAl RPERSON (Rl FFI'S:  Excel | ent,
which is also reflected in the ANC s report
in the record, which | believe is Exhibit
22, though | don't have that right at ny
fingertips at this tine.

However, noving ahead you
I ndi cated that you had letters of support. |
note that there's one letter, Exhibit 9, of
the Wiite's, 2126 O Street, N W

MR. RAMANATHAN: Yes. M next-

door nei ghbors.
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CHAI RPERSON CGRI FFI'S:  And there
was anot her one, did you say?

MR, RAMANATHAN: | knew ny next -
door nei ghbor--ny ot her nei ghbor was
supposed to have done it. He just noved,
so- -

CHAl RPERSON GRI FFI'S:  Okay. Not
a problem But let nme ask if there's anyone
here present, persons present that would
like to provide testinony in this case.
Persons in Application 17555. In support?

I n opposition?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Not noting any other persons present to
provide testinony, |I'll turn it over to you
for any closing remarks that you m ght have.

MR, RAMANATHAN. We woul d j ust
appreciate your providing us wth the
speci al exception so we can nove forward and
finish this project, hopefully in the near

future.
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CHAI RPERSON GRI FFI'S:  Excel | ent.
Questions, clarifications fromthe board?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
|s the board prepared to nove forward?

Not noting any opposition, it's
appropriate to nove forward under a notion.
| woul d nove approval of Application 17555
whi ch woul d al | ow under speci al exception
the addition at prem ses 2128 O Street,
N.W, as shown in Exhibit 8 in the
application and the docunents, and also in
t he application.

| ask for a second.

COMM SSI ON TURNBULL:  Second.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you, M. Turnbull. | do appreciate
it.

| think reliance on the
Applicant's subm ssion and al so greatly on
the Ofice of Planning's analysis, which

wal ked down very clearly and succinctly the
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test for a special exception under 223. It
Is very clear that this addition would fal
wi thin the character, would also not tend to
negatively inpact |ight and air, use and
enj oynent of the adjoining nei ghbors and
properties.

Clearly, it was denonstrated what
was to be and i s proposed.

Otentinmes, we also get into in
223's, the materiality and lighting and
screening and anything of that nature, and
we didn't talk about it at all, but it is in
the record in here, and | think it's a fair
attenpt at doing a character addition on the
back of this existing structure and | don't
think there was any cause or need to go
further into that.

"Il open it up to any others, if
t hey have any additional comments.

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.

Not noting any additional comments, we do
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have a notion before us.

It has been seconded. | ask for
all in favor to signify by saying aye.

[ Chorus of ayes]

CHAI RPERSON GRI FFI'S:  And
opposed? Abstai ni ng?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Wiy don't we record the vote.

MS. BAILEY: M. Chairman, the
board has voted to approve Application No.
17555. M. Giffis nade the notion, M.
Turnbull second, Ms. MIler and M. Mann
approve, and Board Menber Etherly is not
present at this tine.

CHAlI RPERSON GRI FFI'S:  Excel | ent.
| don't see any reason why we woul dn't waive
the rules and regul ations and issue a
summary order on this, unless there's any
opposition fromthe board or the Applicant.
Not noting any opposition, thank you very

much. Enjoy. Let's nove ahead then and
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call the next case.

V5. BAILEY: Application No.
17556 of Murill o/ Mal nati G oup, pursuant to
11 DCWVR 3103.2, for a variance fromthe rear
yard requirenents under section 404, to
al l ow the renovation of four existing row
dwel l'i ngs and the construction of a new
additional at the rear of the property,
having a total of 33 residential units. The
property is zoned R-5-D and it's | ocated at
2816 t hrough 2822 Connecticut Avenue, N W,
Square 2107, Lots 56, 57, 75 and 76.

And M. Chairman, there are
requests for party status in this case.

CHAI RPERSON CGRI FFI'S:  Yes,
I ndeed, Ms. Bailey. | appreciate you
bringing that to our attention. That is of
course the first prelimnary matter in the
type of case. Let nme just ask: I|Is Davis or
Garner present? Excellent. [If you wouldn't
mnd comng up. And |I'malso | ooking for

Freis. Is that correct? Excellent. Thank
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you. And then we have a submission in the
record as Exhibit No. 27, and it's a
Statenment of Interest and Menorandumin
Qpposition to the variance anpliation from
Concer ned Nei ghbors.

s the author of this here?
Ckay. Can we add another chair. W can do
that later now But at this point, if you
woul dn't mnd, just turn the m crophone on.
You can nove it a little bit closer to you.
Just state your nane and address for the
record. |I'msorry. There's a--no, on that
base there's a button. Perfect.

M5. GARNER. MWy nane is R kke
Garner. | live at 2815 27th Street.

CHAI RPERSON CGRI FFI'S: G eat.

M5. FREIS: M nane is Deborah
Freis. | live at 2635 Garfield Street.

CHAI RPERSON CGRI FFI'S:  Excel |l ent.
Thank you both very much. Let ne just--a
quick clarification. O course we need to

establish whether we grant party status.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

27

You put your applications in, we appreciate
that, we've read it and reviewed it.

My qui ck question is the large
statenment from Concerned Nei ghbors, |'m not
sure how we're dealing wth that, except
that it would be witten testinony in
opposition to this application, or are you
representing the Concerned Nei ghbors, or are
you wanting to be granted individual party
opposition status? Three questions
al t oget her.

MS5. GARNER: | guess we're
representing all the nei ghbors.

CHAl RPERSON GRI FFI'S:  Ckay. If
that's the case, then of course I'mgoing to
need that witten somewhere by all those
that signed on this, that you're actually
representing all of them

But questions, clarifications?

M5. GARNER: So, procedurally,
that'll interfere with what we do today?

CHAI RPERSON CGRI FFI'S:  How so?
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M5. GARNER: That's a question.

CHAl RPERSON GRI FFI'S:  Yes. No;
It woul d; absol utely.

M5. GARNER: Ckay. Well, in that
case it can be separate testinony. W'l
just go with individual party status.

CHAI RPERSON GRI FFI'S:  Question?

M5. GARNER: Did that nake sense?

CHAl RPERSON GRI FFI'S:  Yes.

VI CE- CHAl RPERSON M LLER:  Yes;
that made sense. |t depends, what happens
t oday, whether this case is resolved today,
or whether the record's left open. If the
record were |left open, then | would think
t hose individuals could then submt
aut hori zation to be part of your
presentati on.

CHAI RPERSON (RIFFI'S: It's
possi ble. Let's go fromthe begi nning, just
for everyone's base understanding. O
course everyone and anyone is able to cone

and provide testinony. Nothing would
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precl ude anybody fromdoing it. Party

status is an elevated status within the
hearing. It puts you on equal footing,
essentially, wth the Applicant.

You w |l be asked to present a
case. You can call witnesses. You are able
to cross examine. You are also obligated to
have additional filings as the board woul d
require fromthe Applicant, we would al so
the party in opposition.

If there is, for instance, a
previ ous court case that we wanted bri ef ed,
we would require that of you, if granted
party status, as we woul d of the Applicant.

So the question | always ask is,
are you wanting to continue as a party,
based on that? And | assune that you are.
Is that correct?

M5. GARNER  Yes.

MS. FREIS: Yes.

CHAI RPERSON CGRI FFI'S:  Ckay. So

now we just need to figure out, efficiently,
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how we deal with both. But let nme have any
guestions fromthe board at this point on
this prelimnary matter. Any questi ons,
clarifications?

Not noting any--

VI CE- CHAIl RPERSON M LLER: | j ust
want clarification on the statenent of
Interest. Are your signatures on this? |Is
this your statenent as well?

M5. GARNER  Yes.

VI CE- CHAIl RPERSON M LLER:  Ckay.

CHAl RPERSON GRI FFI'S:  Okay. And
do you have any, as you both are here today,
do you have any difficulty in joining as a
single party in opposition, the two of you?

MS. GARNER:  No.

CHAl RPERSON GRI FFI'S:  Ckay.
Because | see the elenents that you bring to
our attention, and your requests are
I dentical, in many ways. Ckay.

Let ne have the Applicant's

representatives introduce thenselves for the
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record.

MR TUMMONDS: Good norning. M
name i s Paul Tummonds wth the |aw firm of
Pillsbury Wnthrop Shaw Pittman, and | am
here representing the Applicant in this
case.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Any comments, position on the request for
party status?

MR, TUWONDS: Yes. | doin
fact. W object to the party status request
of both Ms. Freis and Ms. Garner, if they
are in fact just representing thensel ves.

We think that while they are
| ocated within 200 feet of the subject
property, this is an application for a
variance fromthe rear yard.

Their properties are
significantly renmoved fromthe rear yard of
our property. Thi s case is not about
traffic inpacts on the alley. This case is

not about whether a matter-of-right
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buil ding, a building that satisfies the
matter of right FAR, height, | ot occupancy,
par ki ng requirenents, can be built on this
site. W think that the concerns raised by
Ms. Freis and Ms. Garner are, in fact, not
really related to the variance application
that is before you today. So we think
absent sone of themrepresenting the
concerned nei ghbors, they really are not
uni quely inpacted by this specific project.

So for those reasons, we would
object to the granting of party status to
both of these individuals.

CHAI RPERSON CGRI FFI'S: Very wel |.

Let ne ask Ms. Freis, your
address is 2635 Garfield; is that correct?

M5. FREIS: That's correct.

CHAI RPERSON CGRI FFI'S:  And that's-
-1 think "'mshowng it here. It's about
four houses in from27th Street?

M5. FREIS: [|'msorry.

[ A baby is crying]
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Do you need to take care of that?

M5. FREIS: | just wanted--no;
It's okay.

CHAl RPERSON GRI FFI'S:  Don't
worry; we'll get to you, if you need to. W

can be fl exible.

But it's four houses, you're four
houses in fromthe corner of 27th and
Garfield, if I"'mnot mstaken. is that
right?

M5. FREIS: [|'msorry. Could you
pl ease repeat the question.

CHAI RPERSON CGRI FFI'S:  You're four
houses in on Garfield--

M5. FREIS: Yes.

CHAI RPERSON GRIFFI'S:  --from the
27t h?

M5. FREIS: Yes.

CHAI RPERSON CGRI FFI'S:  Ckay. And
the second. 2815. There it is. M.

Garner, your property abuts--is that a

par ki ng structure?
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M5. GARNER No. [It's not a
structure. [It's an open |ot.

CHAI RPERSON GRIFFI'S: It's a
par ki ng | ot.

M5. GARNER: Look straight out
over at.

CHAI RPERSON CRI FFI'S: | see;
okay. So you're separated fromthe subject
site, fromtwo alleys and the surface
parking | ot?

M5. GARNER: That's right. | was
not able to print it. | have a canmera with
a picture out of ny back yard, if you're
Interested in | ooking at the picture.

CHAI RPERSON CGRI FFI'S:  Not at this
time. Perhaps we'll get toit. Ckay.

O her questions? Comments?

VI CE- CHAl RPERSON M LLER: | woul d
| i ke the party applicants to respond to M.
Tummonds' argunent that you're not affected
and therefore shouldn't be granted party

stat us.
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CHAl RPERSON GRI FFI'S: Not
uni quely or distinctly. |Inpacted or
af f ect ed.

M5. GARNER: Wl |, although it
appears, if you just look at this, as if
we're far renoved, we | ook right on the
property and our light is imrediately
affected by the property. The apartnent
buil ding that currently exists boxes us in
on one side and this would box us in on the
other side. So there is a parking |ot
dividing us but we're the cl osest property
to their proposed structure.

M5. FREIS: | would |ike to add
that we're concerned that the variance
requested is not nerely a rear yard
variance, but yet is integral to the
devel oper's plans to build at a certain
hei ght, and that is also affecting the
nunber of units proposed, and so we are
harmed fromthat aspect.

Perhaps it's true, we're not the
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cl osest ones to the rear yard, but we woul d,
as we filed, and we would like to go into,
this is related to the height of the
bui | ding and the nunber of units that are
going to be constructed, and therefore, as
cl ose nei ghbors, we are adversely inpacted

I f the variance is granted.

CHAI RPERSON CRI FFI'S:  Ckay. But
| guess it gets to whether you' d be nore
significantly, distinctly, or uniquely
affected in character or kind, and | guess
the Applicant's representative is asserting
t hat you woul d not.

"1l hear comments.

VI CE- CHAI RPERSON M LLER:  Wel |, |
guess | just want to go back to the
statenent by all these concerned nei ghbors.
| assune they authorized your husband to
submt the statenment on their behalf, right?
So their interests are what's presented in
this statenent?

MS. FREI S: Yes.
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There are al so signatures of
peopl e who do live right next door to the
proposed property. Being unfamliar with
the procedure here, | can tell you, to
start, that the party application is
extrenely inportant, it's inportant that the
views of all of those in opposition are
hear d.

CHAl RPERSON GRI FFI'S:  Sure.

M5. GARNER: There are nenbers
here--sorry to speak out of turn--but there
are nmenbers here who did sign the Concerned
Parties application, or call it an
"application," that they would be willing to
sign on now -

CHAI RPERSON GRIFFI'S: Can I--1'm
sorry, the recorder is just not picking up
very well which neans--

M5. GARNER: Oh, |I'msorry.

CHAI RPERSON GRIFFI'S:  So if you
can just nove that closer. Yes; that noves

very well. W can hear you fine.
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M5. GARNER: Procedurally, if it
facilitates matters, there are nenbers of
t he peopl e who signed on to the Concerned
Parties petition, who would be willing to
sign on now as parties.

CHAI RPERSON CGRI FFI'S:  That bei ng
said, | think it's well said, that the
procedural matters, you're not a 100 percent
aware of. W have the |large statenent of
I nterest, the many signatures behi nd.
don't see varying differences of elenents or
| ssues that would support ny vote for
granting numerous party status.

However, one, singularly, | think
I's probably inportant to do in a case of
this--well, inportant to do in this case.

So | woul d support conbi ning altogether,
under Concerned Nei ghbors. What I'd like to
do is hear reaction from everyone,

obvi ously, but I think we could, as M.

M Il er was saying, any further

substantiation for the representation of
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t hese individuals, we could gather into the
record, which | think would be sufficient.

We don't need everyone to sign
off on an affidavit and sworn, notarized
pi ece of paper, but, rather, that just the
| dea was that they were to be represented.
| nmean, | think comobn sense points us in
that direction.

Wth that being said, I'll ask
everyone around, but | want to nmake a big
statenment before, and | wll say this,
probably again, as we enbark into this.

We have all read, and | have
read, all the subm ssions in this, and
especially the statenent of interest, and
we're not going to spend too nuch tine, but
we'll need to spend sone tine to see where
the nexus is fromthis variance to the other
el enent s.

Just in your statenent now,
you've said this is not nerely about a rear

yard but, rather, it goes into the density,
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the bul k, the height, the mass of this
project. | think we will show-it is shown
in the application, in ny review that
everything else is at matter or right or

bel ow matter of right. And so | guess ny
caution and conmment is we wll need to spend
sonme tine to definitively say what we are
actually looking at but I don't think it's
going to take us that nuch tine.

That being said, board nenbers?
Yes. M. Mann.

BOARD MEMBER MANN: i have a few
questions regardi ng the statenent of
interest. Can you tell nme a little about
the process that you went through to obtain
t hese signatures and whether or not--well,
first of all, why don't you tell nme how you
obt ai ned the signatures and what infornmation
was presented to the individuals that
si gned.

M5. FREIS: Mself, ny husband,

and Ms. Garner, Ms. Davis, we basically
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spoke to our nei ghbors and, you know, sone

j ust knocki ng on doors, others that we knew,
and presented our case, and presented them
with a copy of what we would file, and many
of themread the full nmeno before signing on
and asked us questions about what we had

f ound.

BOARD MEMBER MANN: And do you
know, or did you present to themthe
i nformation, or did the Applicant have an
opportunity to present the information
regarding this application to then? O was
just this just based on your handi ng out the
meno that you had prepared and asking them
to read that?

M5. FREIS: W have the entire
filing fromthe Applicant and we presented
some of the information fromthe filing of
the Applicant, and sone of the neighbors had
attended a neeting with the devel oper as
well, or wth the ANC when the devel oper was

t here.
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BOARD MEMBER MANN: Was that two
separate neetings or one neeting? There was
an ANC neeting and anot her neeting, or just
t he ANC neeting?

M5. FREIS: | believe there--|
heard from one nei ghbor that there was a
presentation at sone tine, that was separate
froman ANC neeting. But | don't think
anybody here had been to that presentation.

BOARD MEMBER MANN:  You don't
t hi nk anybody where?

M5. FREI'S: Anybody who's
attended today, but | believe one of the
signatures of the people who signed the

menor andum had been to a neeting with the

devel oper.

BOARD MEMBER MANN: Ckay. Thank
you.

CHAI RPERSON CRI FFI'S:  Ms. Ml er.

VI CE- CHAl RPERSON M LLER | just
want to follow up. | think that you said

that there were sone nei ghbors here who had
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signed this nenorandum and | just would
like to ask if there's anyone that wants to
assert here, on the record, who signed this,
I f they want you to authorize them and be
part of this party. Could she cone forward
and gi ve her nanme, and we can know t hat
she's part of this party.

M5. OBRIEN. Margaret O Brien,
2817 27th Street.

VI CE- CHAl RPERSON M LLER:  Thank
you.

CHAl RPERSON GRI FFI'S:  Anyone
el se?

MR. DUNFORD: John Dunford. [|'m
at 2621 Garfield Street.

CHAI RPERSON CRI FFI'S: One nore.

M5. BRUMBY: (@Gabrielle Brunby,
2631 Garfield Street.

CHAl RPERSON GRIFFI'S:  1'm sorry.
Say the | ast nane again.

M5. BRUMBY: Brunby. B-r-u-mb-
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CHAI RPERSON GRI FFI'S:  Excel | ent.
Yes, sir?

MR MAY: Hugh Henry My, 2625
Garfield Street.

CHAI RPERSON GRI FFI'S:  Excel | ent.

Any ot her questions? Comments?
Clarifications?

M5. FREI'S: W have one nore
person, she's babysitting, and I'll swtch
wi th her and--

CHAI RPERSON CGRI FFI'S: Do you know
what her name is?

[ Pause for Ms. Kel man to speak]

M5. KELMAN: Yes. | live at 2623
Garfield Street, NW. M nane is Harriet
Kel mn. M husband and | both signed the
petition, or would be parties, if that's the
questi on.

CHAI RPERSON CGRI FFI'S:  Ri ght.

Joint parties with all the signatures under
Concer ned Nei ghbors?

MS. KELMAN: Yes.
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CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. KELMAN: | don't know if it
hel ps, but | know there were other neighbors
who had signed, who were interested in
com ng, who had young children or such, and
aren't here, but ny understanding from
speaking to ny neighbors is that everybody
who signed neant it.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Ckay. M. Tummonds. Response.

MR TUMMONDS: We just stand on
our previous decision, that we oppose party
st at us.

CHAlI RPERSON GRI FFI'S:  Excel | ent.
O her comment s?

BOARD MEMBER MANN: M. Tummonds,
can you tell us what presentations you did
make and to which organi zati ons?

MR, TUWONDS: Absolutely. 1"l
have the represent of the Applicant, M.
Murillo, identify hinself for the record and

provi de that infornmation.
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MR, MJRILLO Good norning. M
name is Julio Murillo of the Mirill o/ Ml nati
G oup. To provide a little history on the
project, we began this process in the summer
of 2004, initially with a single townhouse
addition to the rear, an additiona
structure to the rear of that lot. That
proj ect was expanded to later include two
ot her properties adjoining and then | ater,
It was expanded to four. The project
concept has remai ned the sane fromthe
begi nni ng.

We al ways, in keeping with the
zoni ng regul ation, height, setback,
etcetera, what we've had, we've had several,
three neetings, three presentations to the
HPRB, the first and the third were both
approval of the project.

In the process, we al so, once
obtai ning the HPRB approval, we net wth the
ANC on four different occasions. There was

al so a separate neeting at the Wardman hot el
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by the ANC Conmm ssi oner Deborah Li ndenman,

t hat was announced to the nei ghborhood, an
open invitation to anybody to attend, so we
attended and presented there. At the | ast
ANC neeting--1 believe there are two of the
menbers that are in the party status group,
that were at that neeting--there was no
opposition to the project at the tine.

The ANC board voted eight to zero
in favor of the project, in favor of the BZA
application. So that's the history of the
neeti ngs we've had.

CHAI RPERSON CGRI FFI'S: Fol | ow up?
Any? Excel |l ent.

COW SSI ON TURNBULL: Do we have
a copy of the ANC report?

CHAl RPERSON GRI FFI'S: Yes.

Exhi bit No. 26.

COMM SSI ON TURNBULL: Twenty-six?

CHAI RPERSON GRI FFI'S: W have the
January 8th ANC, the resolution.

kay. O her questions?
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Carifications? Recommendations? Position?

BOARD MEMBER MANN:. | guess one
of the things that's unclear to ne is, or
per haps we haven't gotten there yet--how
many party status applications are we
considering at this point?

CHAI RPERSON (RIFFI'S: At this
point, in ny mnd, and anal ysis, |ooking at
this, we're entertaining one, which it has
been stated, that woul d be represented by
Ms. Garner and Ms. Freis today at our
hearing. O her questions?

VI CE- CHAI RPERSON M LLER: | guess
| woul d suggest that we accept the party
status application on behalf of Concerned
Nei ghbors as one party.

| think that these individuals
| ive closely enough to be distinctly and
uni quely affected by the devel opnent and
t hey have raised specific concerns, in
detail, in this nmenorandum w th respect to

the variance relief sought.
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CHAI RPERSON CGRI FFI'S:  Excel | ent.

| agree with the position and
wll state it again, that | believe that the
conbi nation of the properties that are
represented do establish it into a distinct
and uni que position. This is of course no
comrent or judgnent on the nerits of the
argunents, in either way. That's obviously
what we're about to enbark into.

Let ne just hear any opposition
to that position of granting party status to
t he Concerned Nei ghbors.

BOARD MEMBER ETHERLY: | have
sonme opposition to that but only because
It's unclear to ne, exactly who's being
represented, and | didn't see how they were
uni quel y affected.

CHAl RPERSON GRI FFI'S:  Okay;
excellent. Any other positions?

BOARD MEMBER ETHERLY: |'Il just
note for the record, Madam Chair, ny

apol ogies for ny tardiness, but | had an
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opportunity to listen to both the testinony
and sone of the board' s question and answer
regarding the party application status and
l"'malso in favor of noving forward with one
united party status application.

| would note that | share the
comment that you nade earlier, that with
respect--again, the granting of party status
doesn't speak, in any way, to the nerits or
strength of your argunents, or |ack thereof,
but I'Il agree with you, M. Chair, as you
said earlier, that when you | ook at the
relief that's requested, we are at, or
bel ow, in many instances, a matter of right.
But with that being said, |'mprepared to
nove forward, M. Chair.

CHAI RPERSON CGRI FFI'S:  Excel |l ent.
t hank you.

VI CE- CHAI RPERSON M LLER: | j ust
want to respond to M. Mann, briefly, as to
why | was in favor of party status. Wth

respect to your concerns, | think we have
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t he addresses of the specific individuals
here, at |east those who have been

aut hori zed to be represented, and they live
in close proximty.

| think that they're uniquely and
distinctly affected fromthe general public,
not necessarily within this whol e conpl ex,
maybe they're not as affected as sone that
are closer, but | think the test is with
respect to their difference fromthe general
publi c.

And then certainly, in their
filing--it'll be devel oped here--but they do
make clains, that if it were a matter of
right the height would be | ower, and
therefore their light and air m ght not be
af f ect ed.

And we're not dealing with the
merits yet, but | think that the allegations
are there.

CHAlI RPERSON GRI FFI'S:  Excel | ent.

O hers?
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COW SSI ON TURNBULL: M. Chair,
| would concur with granting party status
al so, and again, notw thstanding the
relative nerits of their argunent, | just
think that anyone in the bottomthird of
that block, I think has laid a claimto
express and interest in the project. |
think just on the nmerits of the
rel ationship, of their properties to the
Applicant's property. | would concur that
we grant them party st atus.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
|l et's nove ahead then and proceed with a
single party status, noting that there is a
vote of concern, if not opposition for that,
but | think it's expeditious for us to take
It now, as definitive, one party represented
and titled the Concerned Nei ghbors.

Wth that, thank you very nuch..
We're going to have you have a seat. W
wll call you back up, nonentarily, while we

figure out what that is.
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[ Siren begins to sound]

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Let's nove ahead, then.

MR. TUVWWONDS: W have one
additional prelimnary matter. That is, we
are going to request that our project
architect, Bill Bonstra, be admtted as an
expert witness. W've submtted his resune.
M. Bonstra has been admtted as an expert
W tness before this board, before the Zoning
Conmm ssi on, before the H storic Preservation
Revi ew Board on nunerous occasions. M.
Bonstra is here to answer any questions that
you may have.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Does the party have the Cv? And
Is the ANC present? 3 C. Any
representatives from ANC 3C?

|'"'mgoing to give you a couple
seconds to review that CV from M. Bonstra.
He's being proffered as an expert witness in

architecture and design, District of
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Col unbia, if established as an expert

w t ness, not only does he get a gold nedal
and a silly hat, but he's allowed to
provide, in addition to testinony, analysis.
So taking facts and neking statenents of his
anal ysis based on his expertise, as opposed
to a normal nortal person that would only be
allowed to present facts.

Any difficulty in establishing
himas an expert wtness? O would you Ilike
to provide nme with any position on that?

Do you have any objection? No
objection to the parties as noted. Any
board nenbers, any questions, comments,
obj ections?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
As M. Tummonds adequately said and
succinctly said, the fact that we have had
M. Bonstra before us before and have
desi gnated as an expert in architecture in

the District of Columbia, and I would
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proceed in that fashion.

VB. . [OFf mke]

CHAI RPERSON CGRI FFI'S:  Anyt hi ng
you say has to be on a m crophone, so if you
want to address, based on this issue. |Is
there an el enent ?

M5. GARNER: | woul d sinply--

CHAl RPERSON GRI FFI'S: | can't
have you talk right there. You have to cone
up. Just have a seat.

M5. GARNER: Oh, | just wanted it
on the record that he is being paid. He is
representing them

CHAI RPERSON CRIFFI'S: | certainly
hope we pay our architects in this town, no
matter what they're doing. Nonetheless, we
appreciate that. Let's nove ahead, then.

MR, TUWWONDS: Good norning, M.
Chai rman, nmenbers of the board, | am as I
menti oned before, Paul Tummonds with
Pillsbury Wnthrop Shaw Pittman. The case

that we are presenting to you this norning
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Is a rather straightforward area vari ance
case. As noted in the prehearing statenent,
we are seeking variance relief fromthe rear
yard requirenents in the R 5-D Zone
District.

The proposed 33 unit residential
building in this district satisfies the
zoning regulations in all other respects.

For this project, the zoning
regul ations require a rear yard of 21 feet,
ei ght inches. The proposed addition to the
exi sting contributing historic buildings on
the property provides a rear yard of 19
feet, six inches, to the face of the
bui | ding and 15 feet, six inches, to the
face of the suspended bay w ndows.

The O fice of Planning, Advisory
Nei ghbor hood Comm ssion 3 C, support this
application. In addition, the H storic
Preservati on Review Board has reviewed this
proj ect and granted conceptual design

approval, as evidenced by an e-nail dated
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August 8, 2006, from Steve Col cott,
Preservati on planner, which has been
submtted to you this norning.

As | nmentioned in the discussion
of the party status request, this is not a
speci al exception case as to whether a 33
unit residential building that satisfies the
matter-of -right FAR buil di ng hei ght, |ot
occupancy and parking requirenents, is an
appropriate use for a property | ocated al ong
Connecticut Avenue, in an area designated
for high-density residential use,
approximately two plus blocks froma Metro
station.

Rat her, the appropriate test is
whet her the application satisfies the three
prong variance standard for relief fromthe
rear yard requirenent. As discussed, in
detail, in the prehearing statenent, and by
our testinony this norning, this Applicant
satisfies that three part test.

First, the property is subject to
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an extraordinary situational condition as
this BZAis filed in all variance cases, the
exceptional situation or condition standard
goes to the property, not just the |and,
pursuant to the D.C. Court of Appeals ruling

in the Cerics of St. Viotra case.

This neans that the existing
structures on the property contribute to the
confl uence of factors used to determ ne
whet her this standard has been net.

In this case, the exceptiona
situation or condition standard is satisfied
not solely because this property is |ocated
in the old Wodley Park Historic D strict.
Rat her, this standard is satisfied because
the specific structures on this particular
property have been deened to be structures
that are contributing to the historic
district. In addition, the H storic
Preservati on Revi ew Board has determ ned
t hat devel opnent on this specific property,

W th these existing contributing historic
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structures, can only occur with an addition
that is viewed from Connecti cut Avenue as a
separate structure on the property.

It is for these reasons that the
property satisfies the first prong of the
vari ance relief standard, again, as
di scussed in detail in our prehearing
statenent and as will be addressed by our
proj ect architect today.

The Applicant has al so satisfied
the practical difficulty standard of the
area variance test. The BZA has
consistently foll owed the Court of Appeals
ruling in the Glmartin case, that an
Applicant for area variance relief needs to
show that strict conpliance wth the zoning
regul ations i s unnecessarily burdensone, not
| npossi bl e.

Qur project architect wll
di scuss, in detail, the practical difficult
with satisfying the strict requirenents of

the rear yard requirenent.
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The final prong of the variance
standard is that no harmto the public good
or the zoning plan will occur as a result of
approval of this application. The BZA s
review of this prong of the variance
standard i s whether approving this
structure, wth the rear yards we are
proposing, will cause harmto the public
good or to the zoning plan.

Approval of this structure with
t he proposed rear yards will not cause such
harm The project wll still provide a
significant setback fromthe rear property
| ine, adjacent to the alley and the square.
The visual inpact of the reduced rear yard
will be visually inperceptible fromthe
residents of this square. |In fact, since
accessory structures are not subject to the
rear yard requirenent, the renoval of the
exi sting garages, which are right now either
on the property line or very close to it,

and the replacenent with the proposed
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addition that does provide a 15 foot, siXx
inch, and a 19 food, six inch setback, in
fact provides a greater sense of openness
than currently exists on the property.

Again, as noted in our prehearing
statenent and the O fice of Planning report,
the proposed project is entirely consistent
W th existing Conprehensive Plans, high-
density residential |and use category,
desi gnation on the generalized | and use map.

In addition, creating additional
residential units on this property, in close
proximty to a Metro station along a major
arterial road, with a parking ration that is
consistent with the zoning regul ations
matter-of -right parking requirenents, is
entirely consistent wwth the District's
transit-oriented devel opnent goal s.

| would now |like to have our
first wwtness, M. Mirillo, present his
testi nony.

MR, MJURILLO Again, ny nane is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

62

Julio Murillo fromthe Mirill o/ Mal nati

G oup. In developing this project, we
encountered several difficult chall enges,

all of which we were able to overcone. |

t hi nk we just saw Deborah Lindeman, who was
t he previ ous Comm ssioner for the ANC, who
has worked with us on this project

t hroughout the duration. This |atest
application for the BZA, we cane across this
as we were trying to establish a presentable
rear facade for the property.

W felt that the alley in the
back of the property, which abuts the rear
of the Garfield properties, as well as 27th
Street, there's several incidents of
crimnal activity, loitering. The alley
itself is in poor condition. The road.
It's not a very well-kept alley. So in our
design of the project, of the building in
the rear, what we uncovered was that there
was an instinct, alnost, and a need, to

bring a human presence to the alley, by

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

63

appl yi ng the extended bays and the bal conies
that we've added to the original structure.

W worked with, again, wth
Deborah Li ndeman and the ANC to develop this
proposal, along with Steve Col cott fromthe
HPO. The result has been a very favorable
and supportive project by all the nenbers
that were involved in the process throughout
the last two and a half years.

So having said that, | would Iike
to present Bill Bonstra to present the
project in nore detail.

MR, BONSTRA: (Good norning. |'m
Bill Bonstra, a partner of Bonstra Haresign
Architects. Wth ne today is Jennifer
Marka, the project architect for this
proj ect.

As M. Mirillo and M. Tunmonds
have tal ked about, we've been through public
process quite rigorously. W've net with
| ocal groups. We have overwhel m ng approval

fromthe HPRB, HPO staff. W have quite a
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bit of experience in projects of this
nature. W' ve been here before the board
before, for such projects as the Studio
Theatre, 1534 16th Street, etcetera,

et cet era.

We have specific experience with
the HPRB, and the pressures that are pl aced
on architects and developers in dealing with
contributing buildings in historic
districts. This project is one with four
exi sting townhouses, as shown in your
drawi ng four in the package, and those
t ownhouses, the addition that we're
proposing, | believe in an ideal world,
wi t hout them would be nuch forward of their
present |ocation, but the pressures of
preservation, and of the HPRB, to push the
mass back of the buildings, were very
strong.

Qur massing, as you can see,
there's a variety of forns and pl anes, and

we believe, as the HBPR has approved, that
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our lively massing and the pushing back of

t hat massi ng behind the buildings, not just
behi nd the buildings, but, in fact, creating
a courtyard, you know, significantly
pressurizes this addition at the rear.

One thing to note, and we do--|
think we have a site plan in there--but the
geonetries of this property are very unique.
The topography is very unique. W have
about nine feet of difference between the
front corner and the back corner. So we
have a very steep grade.

W do have a series of
nonconf orm ng garages which are being
removed. In fact, we are visually w dening
the alley with the building. But
specifically, the geonetry behind this
buil ding--and | don't know if it's--M.
Tummonds, this may be hel pful, just to show
the abutting condition. [It's very unique in
the fact that we have a Connecticut Avenue

geonetry which is skewed fromthe geonetry
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of the city, and the houses on Garfield and
t he houses on 27th Street.

And what's created in the back
with that skew is sone oblique rel ationships
of the garages to our building, and also the
creation of an enornous parking |ot and open
space in the back, which is very different
t han what you mght find in areas |like this.

That specific drawi ng shows sun
angl e which is another issue that, you know,
shows that there's a very limted inpact of
shadow from our building, given its siting
on Connecticut Avenue. But the way this
buil ding interacts with its neighbors is
very unique. |It's not a flat front to flat-
-or rear. So | think that's inportant to
not e.

As M. Mirillo nentioned, we are
very interested in providing an environnent
where we have communi cati on between the
residents and the rear yard of the property.

In many of the buildings that are in place,
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in this location, that is not the case.
They don't have bal conies. They don't have
bay w ndows. Those are very residential

el enments that we believe should be
reinforced on a residential project.

Peopl e shoul d have an opportunity
to cone outside and stand on a bal cony.
They have have an opportunity to stand in a
bay wi ndow. W've all grown up wth bay
w ndows in our living roons, or nmany of us
have. It's a very inportant feature, that
the sort of fundanentals of residentia
design, and that is very inportant to us.

Qur rear facade, shown on draw ng
five, shows a translation between the bays
on the front of the buildings, not unlike
the architecture of the front, that's
translated on to the back. Since we have
four townhouses, we do have a certain
rhythm a certain geonetry, that we like to
mai ntai n through the property and on the

back, that is no exception.
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In ternms of practical difficulty
of the plan, what happens in a building |ike
this, when we're required to push that nass
back, we run into an issue of the parking
access and the core location which is shown
on draw ng one.

We have a drive |lane, given the
geonetry of the garage, which is this area,
here, behind the townhouses. W' ve |ocated
this parking ranp on the | owest portion of
the rear. W want to get as deep as we can
and the access to that at the | owest portion
Is pretty much a given. And we have certain
run-outs.

The drive |l ane then dictates
where the core goes. The core then
translates up into the mass of the buil ding.
One thing | should note is that we do not
have a penthouse on this building. W can
have a pent house, by zoning. |t could be 18
feet, six, tall, at a one to one setback,

but because of the configuration of this
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bui | ding with dupl exes at the top, we have
el i m nated the penthouse, the rooftop

pent house. That was wel | - supported by HPRB
and we believe should be seen uni quely here.

In this zone, we're allowed to go
to 90 feet. Qur building is 73 feet, six
and a half inches, significantly bel ow what
the all owabl e height would be. Again, if
this did not have contributing townhouses,
this would be a 90-foot building fronting on
Connecti cut Avenue.

We have a nuch softer nmassing,
which is very good, on the public side, and
because of the |ocation of the core,
pressures to push the building back, we'd
| i ke to provide the appropriate depth of
units fromthe corridor to the rear of the
bui | ding, and that, as you can see in this
first floor plan, on the first |evel, that
allows us essentially 11 feet, which is
about as small a bedroom as any of us would

probably, you know, want to live in in
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Wodl ey ParKk.

So the pressures of, and our
request is, really, to allow us to nake a
t hi ck enough buil ding here, given the
pressures of the setback, in order to make
mar ket abl e units. Nothing' s inpossible but
we do feel there is a difficulty in the unit
| ayouts and the marketability, if it is
reduced to, you know, what we say.

We coul d have actually, with
requi red parking that we have, code-required
par ki ng, we could, actually, have pushed the
rear face farther back, but we tried to find
a mddle ground that worked wth our |ayouts
and that was al so then defensible, given the
uni que circunstances of the geonetry of the
bui | di ng.

So that | believe concl udes what
| have to say about the design.

" m happy to answer sone
guestions, should they cone up. Again, we

beli eve that we've satisfied the three
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points for the variance relief standards in
this situation for area variance.

MR, TUWONDS: That concl udes our
presentati on.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nuch.

M. Bonstra, starting with
questions fromthe board, are there
limtations or restrictions on the court
area, those di mensions?

MR, BONSTRA: Yes; there are.
the court dinensions are also dictated by
the height of the court and we believe that
we are above the mnimum We're certainly
I n conformance. But that's an additional
pressure- -

CHAI RPERSON GRI FFI'S:  No, I'm
certainly aware, the zoning regul ations
requi re di mensional requirenents for the
court. I'massumng that you are conpliant
because we haven't seen any request for

relief. But are there other constraints or
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limtations, or any other aspects of the
I ndustry that determ ne that kind of
di mensi onal separation?

MR, BONSTRA: Well, | don't know
If there's any code regulations in that
regard but | think there are design tenets
that we would follow, and we've |ooked at
this sectionally, and, you know, we believe
that the court is adequate. It's certainly
not as large as we'd like it to be, but we
do believe that, you know, there are issues
about visibility fromthe front units to the
back units and that sort of thing. W fee
we have adequate separation.

CHAI RPERSON CGRI FFI'S: Because you
have units that are actually--the w ndow
line is only on to the court; is that right?
Did | read those plans correctly?

MR, BONSTRA: Yeah; that's
correct. The front corner, actually, this
particular tier is, in fact, only on the

court. That's exactly right.
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CHAI RPERSON CGRI FFI'S:  Ckay. And
I n your cal cul ations--

MR. BONSTRA: But we do have an
open end here. The fifth townhouse here is
not part of this project, currently, and so
there is an open end behind that.

CHAI RPERSON GRI FFI'S: Under st ood.
I n your cal cul ations, according to the
zoni ng regul ations, what is your rear yard

that you're providing in this proposed

docunent ?

MR, BONSTRA: Well, we have
really two points, | guess to answer your
question. The rear yard is 15, six, | think

Is--15, six, to the face of the bay. But
with our design, we've established, really,
a 19, six, face of building, which is the
brick. That is what we call the rear face
of the building The bays are projecting
pieces. W believe that's just a better
way. We could have drawn a line all the way

across and nmade a bl unt edge.
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CHAI RPERSON GRI FFI'S:  How far are
t hey projected?

MR. BONSTRA: Four feet. It's a
four foot.

CHAl RPERSON (RI FFI'S: M.
Tummonds, your reading of the regul ations,
are those all owabl e projections in the rear
yar d?

MR TUMMONDS: You know, agai n,
to be overly cautious, we think that, you
know, a rear yard--a projection of four
feet, we need to use that to neasure our
rear yard. That bay projection.

CHAI RPERSON GRIFFI'S:  So it'd be
15, six.

MR, TUVMONDS: Fifteen, six. But
| think in regards to the third prong,
whet her there is any harmto the zone plan
or to the surrounding properties, that bay
projection starts at the second level. So
to vehicles driving along the alley, they

get the benefit of the full 19 foot, six
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i nch rear yard. So the appearance of how
wi de that alley is, you are going that
addi tional four feet to the face of the
building. So yes. So the relief that we
are requesting is based on a 15 foot, six
I nch rear yard, but we wanted to nake it
perfectly apparent to the board, that at the
| onest level, at the ground level, we in
fact have a 19 foot, six inch rear yard.
CHAI RPERSON CGRI FFI'S:  Excel | ent.
Any ot her questions?
VI CE- CHAl RPERSON M LLER:  Yes.
Certainly it appears that what's driving
this variance relief is the HPRB requirenent
that the building be set back, and | just
wanted to ask you about the process there.
Does the public have an input
wth respect to the inpact of the setback in
the rear, in that process?
MR, BONSTRA: This has been an
open book process. W've net with the

conmunity on nunerous occasions. |In fact, a
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Saturday norning session. W believe we've
talked with Ms. Lindeman quite often. |
bel i eve she's a single nenber district--she
was the single nenber district. She

di stri but ed- -

CHAl RPERSON GRIFFI'S:  1'm sorry
to interrupt. | think Ms. MIler's direct
question was going to what is the public
participation in the HPRB process, in that
heari ng.

MR. BONSTRA: | don't recall that
there was any testinony but there were
certainly letters fromthe ANC i n support of
our application. So that was through public
revi ew and fol ks have al ways had- -

VI CE- CHAl RPERSON M LLER  Li ke
when you originally applied, you didn't have
t hat setback? They required that setback?

MR. BONSTRA: No. W always had
this configuration but the pressures that we
were subject to, to keep the building back.

So they did increase that, and they al so,
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you know, appreciated the setbacks at the
top of the building

We did sight line studies, that
every five feet along Connecticut Avenue--we
showed those drawi ngs to everyone, we showed
themto the community, we showed themto the
HPRB. You know, those draw ngs were, you
know, inportant in the approval of this
project froma sight |ine perspective.

VI CE- CHAl RPERSON M LLER  Ckay.
And with respect to the practical difficulty
I ssue, is it your testinony that the
practical difficulty of conplying with the
zoning regul ations, specifically with
respect to the rear yard, would be you
woul dn't be able to have the appropriate
depth of the units because of the pushback
in front?

MR, BONSTRA: Yes. ldeally, any
new buil ding with a doubl e-1 oaded situation,
which is what we tend to do, we |like to see

a 55 foot depth, which allows for a five
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foot corridor at the center, 25 feet on each
side, which would then be, the conponents of
that would be a living area or bedroom area
at the perineter, and then a kitchen or
di ning or sonething inboard. So a 55 foot
dimension is an ideal dinension. In this
case, wth the requested variance, we would
have no nore than 47 feet, five. Wthout
that, we would be down to 41 foot, three,
which is seriously, you know, deficient. O
| don't know if that's the right word. But
seriously inpacting a reasonable |ayout for
a unit.

VI CE- CHAIl RPERSON M LLER:  Ckay.
| think nore generally, maybe you can
address what | think the opposition raises
in their nmenorandum is what's the practi cal
difficulty, in general, of building a
bui I ding in conpliance with HPRB and the
zoning regulations? 1s that feasible in
this instance?

VMR, BONSTRA: | don't know if |
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could say it's infeasible. | nean, we can
do- -

VI CE- CHAIl RPERSON M LLER: | nean,
" mnot saying feasibility is the standard.
| mean, what are the practical difficulties
t hat woul d ensue to do that?

MR, BONSTRA: The practi cal
difficulties is you do not have enough depth
of the unit fromthe corridor to the outside
face of the wall, and you don't have the
proper depth fromthe core to the outside
facing the wall. You know, unfortunately,
we have this big wapper and we try to put
everything init, and in that situation, you
know, there are difficulties in laying out.

This is not a very large
addition, there are only four units per
floor, and it's really not that big a
buil di ng. So anything that hinders the
ef fect of depths, pressure, other areas,
whet her it's core, whether it's perineter

wal | .
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| should al so point out, as M.
Tumonds did in his report, this is a
bui |l di ng that has devel oped exterior faces
all the way around it. You know, this is
not your typical infill with blank walls.

You know, we have w ndows around
it, we have windows at the rear with the
bays, fully devel oped. So, you know, there
are a lot of positives here in the
architecture, that, you know, of course do
cone at a cost, but not what we're
consi dering today, but, you know, the
difficulties go beyond just the unit
| ayouts, there's difficulties of the other
aspects of the building--parking, how the
par ki ng words. You know, they're all very
i ntertw ned.

VI CE- CHAl RPERSON M LLER:  And can
| just clarify one other thing. Cause |
think that was a very good explanation to ne
about the depth, because the opposition

seens to be a raising a question with
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respect to height and that doesn't seemto
be a factor here. It really seens to be you
need the depth cause you're pushed back.

But with respect to the
t opography, it's not clear to ne how that's
related to why you need this variance
relief. 1Is it because, where the parking
has to be because of the topography? O
what's the connection?

MR, BONSTRA: Well, yes, the
t opography affects the underground parki ng.
The ranp at the back is quite a bit higher
than the front of the building. It needs to
be longer, with that length, and having to
come down underneath this building, behind
t hese townhouses. It's a bit of a pretzel
in howit's designed and it does set a | ot
of other aspects of the building, |ike the
core, core |ocation.

We have nunerous transfers of
colums, enduring a lot of difficulties

associated with the topography, with the
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preservati on aspects of saving these
t ownhouses, and overall, you know, just the
HPRB, pushi ng us back.

VI CE- CHAI RPERSON M LLER: Thank
you.

CHAI RPERSON CGRI FFI'S:  Any ot her
questions fromthe board?

Yes, M. Turnbull.

COW SSI ON TURNBULL: Yes. Thank
you, M. Chair.

| would just |ike the--the height
of the balcony fromthe grade at the back,
those on the alley, is 9 foot, four? Aml
reading the plans right? Cear?

MR. BONSTRA: The 9 foot, four,
di rension that's shown on drawi ng two, that
| believe you're referring to, that's the
rel ationship of the parking at the alley to
the first floor elevation. The actual
di mensi on, or roughly, the dinension between
t he parking and the underside of the bay is

about six feet.
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COMM SSI ON TURNBULL:  Si x foot
clear?

MR, BONSTRA: Six feet. At the
hi gh point of the parking. There's a sl ope.
You have to understand that this properly
sl opes fromthe high on the north to the | ow
on the south. So that six foot, or so,
here, is quite a bit nore down on this side.
It slopes down.

COMM SSI ON TURNBULL:  Ckay.

MR, BONSTRA: But it's a four
foot projection. It's only a three, six,
projection into the space.

COMM SSI ON TURNBULL: Ckay. M
ot her question then is, the second el evator
that cones up fromthe parking, that just
goes up to the courtyard?

MR, BONSTRA: Yes; that's
correct. At the |lowest |evel, we have an
exi sting areaway, and we've nmai ntained that.
It's not exactly supported by the HPRB, but

because it existed, we used that as our
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handi capped entrance. So a handi capped
I ndi vi dual woul d conme through into the
par ki ng, which is behind the buildings, take
that elevator up to the courtyard and then
enter in the building, the addition at the
rear. So that elevator is just a shuttle
fromthe parking

COW SSI ON TURNBULL: | got you.

MR, BONSTRA: Yeah.

COW SSI ON TURNBULL:  And t hen
your primary entrance is in the second
t ownhouse, looking at it fromthe left here,
t hat goes straight through?

MR. BONSTRA: That's correct.
Townhouse, | guess is 28, eighteen, here.
That is the primary entry in the historic--
t hese are Wardman townhouses, so this door
ri ght here, shown on drawi ng four, would be
the main entry to the conplex. You go
t hrough that - -

COW SSI ON TURNBULL: But you're

basically keeping the exterior facade as it
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MR BONSTRA: Yes. W're
restoring the facades. W're putting the
original design w ndows.

COMM SSI ON TURNBULL:  So changi ng
the interiors but keeping the exterior the
same?

MR, BONSTRA: |'msorry?

COW SSI ON TURNBULL: You're
changing the interior to an extent but
keepi ng the exterior the sane?

MR, BONSTRA: Yes. In terns of
the front, we are restoring that. The rear
of the, what you'd call the primary masses
of the building, these were done, not
atypically, with a primary mass and a rear
porch or sonething that was appendaged to
t he back. Those we are renoving. But we
are restoring the elevations, then, in the
courtyard, which would be the existing
brick, with sonme bay w ndows al so. So we

have a |l ot of treatnment here, we have a | ot
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of facade treatnent here.

COMM SSI ON TURNBULL: | was j ust
curious. On that section that you've got
over there on the far board, the el enent
that projects out, it |ooks |like a canopy--
Is that on the far building, on the other--
It looks like there's sonething sticking out
and | couldn't make that out fromwhat it
was on the el evation--

MR, BONSTRA: This piece right
her e?

COMWM SSI ON TURNBULL: Yes. Is
that on the next buil ding--

MR, BONSTRA: That's the buil ding
to the north. [It's a contenporary buil di ng.
It has a very strong--

COW SSI ON TURNBULL:  Canopy,
awni ng or sonet hi ng?

MR. BONSTRA: A "fin" of sone
sort.

COMM SSI ON TURNBULL:  Ckay; thank

you.
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CHAI RPERSON GRI FFI'S:  Anyt hi ng
el se fromthe board? Any other questions?
Carifications? Coss? Do you have any
questions of the witnesses? It's not
requi red. Just turn it on.

M5. GARNER: Ri kke Garner.
Assum ng that the 55 feet is, in fact,
required, | live in a Wodley Park townhone.
| have two bedroons across the front of a 21
foot townhouse. Wodley Park bedroons are
not really that bit. But assum ng you need
a 55 foot wdth, is it possible to
acconplish that wwthin that footprint,

w thout the variance, if you | owered the
bui | di ng sonewhat ?

MR, BONSTRA: You know, in ny
opinion, it's difficult to do it in any
di rensions that we are, that we would have
w thout the variance. |Is it inpossible?
Not hing's inpossible. But it does inpact a
| ot of other parts of the building,

significantly, and is practically difficult.
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CHAI RPERSON CGRI FFI'S:  Any ot her
questi ons?

M5. FREI'S: Thank you. Deborah
Freis. | would like to ask if there's a
practical difficulty to conformng with the
rear yard setback requirenents under the
exi sting zoning regul ati ons, because these
rear yard setbacks are a function of the
hei ght of the buil ding.

So it seens to ne that you coul d
all--you could still build your w de
bedroons, you could still have your bay
w ndows for those units, if you renoved sone
of the units fromthe top of the
devel opnent .

CHAI RPERSON CRIFFI'S:  So let ne
try to understand what your actual question
Is. |Is your question is there a practical
difficulty in renoving a level or two from
t he buil di ng?

M5. FREIS: |Is there a practical

difficulty to a different design of the
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bui |l di ng which conforns to the rear yard
set back?

CHAI RPERSON GRI FFI'S: | need a
little bit nore specific, because that's
their entire case, which they've just
present ed.

M5. FREIS: The mninmumrear yard
set back could be 15 feet, if the building
were not 78 feet high.

CHAl RPERSON (Rl FFI' S: |
under st and t hat.

M5. FREIS: So is there a
practical difficulty to--was there a
practical difficulty to comng up with a
pl an which was within the height imt at
the 15 foot setback? Because you've only
addressed the issues with the setback. But
the setback is a function of the height of
t he buil di ng.

MR TUMMONDS: | would object to
that question. Qur requirenent in

satisfying the practical difficulty standard
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Is to show that our building, that we're
proposing, in fact, faces a practical
difficulty. It's not our requirenent to
show that there are no other alternatives to
designing this building. So | don't think
It's appropriate for M. Bonstra--to throw
out here, could we design sone other

buil ding that was | ower in height, that
woul d neet a rear yard requirenent?

CHAI RPERSON GRI FFI'S: R ght. |
don't disagree. | think the board is well
aware of the intent of the question, but I
think in terns of the substance, we've gone
further than that which you would elicit
fromthe Applicant's wtnesses. But M.
MIler would like to restate it.

VI CE- CHAI RPERSON M LLER: Wl |
cause | think like for architects, or for,
you know, people who are well-versed in
zoning, maybe it's nore evident than for
others, and | think that M. Bonstra--|
mean, | was trying to get you to put it in
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lay terms, and | think to one extent you
said--which is to ne, very obvious--if

you' re pushed back, then you need nore room
In the back, if you have to have a certain
dept h.

| think what maybe the opposition
Is saying is, well, can't you reconfigure
the building a different way and have these
units with that depth, or sonething.

And you made the statenent that,
well, it mght not be inpossible and that's
not the standard. W agree that's not the
standard. And you said that it would inpact
other parts of the building, significantly.
Maybe if you can just elaborate a little
bit, you know, why it's so practically
difficult, because of the inpact.

MR, BONSTRA: Ckay. ['I1l try.

We tal ked about the sort of
I ssues, front and back, sort of, you know,
| npacts of both and the pressures, that by

pushi ng one--1 nean, | always characterize
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It as it's a water balloon of sorts, where
you push in one place and it bows out in
anot her.

You know, we're not asking for
hei ght variances. W're not asking or area
variances. This is a very conform ng
bui | di ng, and, you know, | could understand
you saying that, well, if you' re asking for
FAR vari ance or sonething, or floor area,
that woul d be sonething you'd need to really
tell us about. This is a very sinple, we
bel i eve, variance, wth those uni que
conditions that we've tal ked about.

As far as inpacts in a building
like this, as | said, one thing inpacts
anot her. The parking com ng down the drive
aisle sets the mninum |l ocation for the core
there. W also then have an issue with the
di stance fromthe core to the outer wall.

Sure, we have 11 foot bedroons.
We probably all have 10 foot bedroons that

we don't conplain about. But those start to
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real ly be substandard and what we believe,
with a conbination of a main masonry wal
with bay wndows, it allows us a little
breathing roomin there and nakes for a
better unit, a nore marketable unit.

And it allows us not to do a | ot
of funky things like transfer stairs and
have nonconform ng el evators with m ni num
depths and things like that. Al those
factors just conplicate any buil ding.

We have a conplicated building as
It is, but, you know, the relief we're
asking for wwll give us, really, the m ninmum
roomthat we believe we need fromthe core
to the outer wall, and give us the depth of
this rear building that we need.

There are structural inplications
al so. There's efficiencies with depths of
bui | di ngs where sl abs have continuity,
what's called continuity. Wen we start to
shrink that down, we have sl abs that have to

be very rigid and are very hard to build,
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expensive to build. So that's another area
that it could be inpacted.

VI CE- CHAI RPERSON M LLER: Thank
you.

BOARD MEMBER MANN: | have a
foll ow up question. Just to make sure that
| understand what the core is, perhaps you
explained this earlier and maybe | m ssed
It, but what is the core? That's |like
required stairwells and the elevators, and
things that are required to be a certain
di mensi on, by code?

MR, BONSTRA: Yes. There are
certain requirenents to stairs, as show
here. Actually, if | could just change out
the drawing. On your drawi ng 1A, we have a
stair here at the south side. W also have
a stair here towards the north. Those woul d
be the two required stairs. This is the
el evator which is also required.

We al so have a | ot of shaft

space, and things like that, beyond the
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public corridor which links the stairs.
This is fairly conventional. Wat is not so
conventional is that that stair transfers
out because that's where the drive |ane is,
on the lower level. So that's a little bit
of a conplication for us, but, you know,
that is essentially the core, and that core,
by the way, would be concrete.

This is a big shaft that stiffens
t he buil di ng because the building, you know,
wants to rack and shift in earthquake or
wi nd | oads, or what have you.

So that's a tube, much |ike the
Sears tower, is a tube, or bundle tubes,
that, you know, structure this building. So
there's wall thicknesses associated with
that al so, and core, which are quite
substanti al because they are concrete.

BOARD MEMBER ETHERLY: M. Chair,
if I may, very, very quickly, because |
think both Ms. MIller's questions and M.

Mann's question were very helpful in terns
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of, | think, further elucidating the issue
of what could you change, conceivably, in
order to inpact what would be the fina
product in this building.

So | think | understand that
guestion but let ne perhaps ask a | ay
person's question that may be obvious or may

not be obvious, and you m ght have touched

upon it.

Agai n, you used water balloon as
an analogy. I'll use kind of dom noes.
Because if you do one thing, | think your

argunent is if you do one thing, you're
going to have to change sonething el se
somewhere. | understand that the drive
ai sl e necessitates certain other decisions
that then have to happen with respect to the
core of the building.

What if you were to |ocate the
drive aisle el sewhere on this property?
We've talked a little bit about the

relationship to the other buildings, which
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are the other buildings in the area, in
particul ar, having sone, shall we say, broad
famliarity with what is, | believe, 2828
Connecti cut Avenue, which is kind of
pi ctured just on the edge of one of the
pictures in the Applicant's submttal.

If you were to |ocate your drive
ai sle where the driveway is currently
| ocated, at what is 2828 Connecticut Avenue,
which is the apartnent building that's north
of your property, does that afford you any
further flexibility to still maintain the
type of depth that you're looking to get in
this marketpl ace? Just as an exanple.

| mean, |'mjust kind of thinking
"off the top of ny head." Again, | don't
i ke to, as a board nmenber, veer into
redesigning a project. | think | agree with
M. Tummonds' argunent about what your
burden is, but again, just kind of perhaps
anticipating whether or not there are any

nore |ingering question out there. If you
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were to place the drive aisle on the
nort her nnost edge of the property, does that
afford you any difference in terns of being

able to conply with zoning on the rear yard

si de?

O would you still be confronted
with--1 nean, even if it were doable, would
you still be confronted with the sane issue?

It just noves everything to the opposite
si de.
MR, BONSTRA: Right. Yes. |
t hi nk gi ven the topography of--you know,
there is a driveway there, that conmes into
the building off Connecticut Avenue. |
don't believe that's the right way to enter
the building, that we would never--1 don't
t hi nk we woul d advocate an entry off
Connecticut Avenue, given the traffic and
speed and the nonunentality of that area.
To answer your question, though,
gi ven the topography, I'mnot sure it would

make any difference in the drive | ane
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| ocation, aside fromthe | egal issues of
com ng in on soneone else's property.

You know, | think the drive |ane
woul d be relatively in the sane place, and |
think that would put the core in the sane
place. But it's an interesting thought,
nonet hel ess.

BOARD MEMBER ETHERLY: Ckay.
Thank you. | appreciate it.

CHAI RPERSON CGRI FFI'S:  Any ot her
guestions? Cdarifications? Follow up on
that testinony that you just heard? Yes.
Question. You need to turn the m crophone
on. Thank you.

M5. GARNER: Just to clarify.
True or false? |If you dropped the buil ding

two stories, would you need a variance right

now?

MR. BONSTRA: [|'d have to | ook at
the conmputation. | don't know what "drop"
nmeans. |f you pushed the building into the
ground, | suppose you could satisfy the rear
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yard requirenent.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Ckay. Any ot her questions? Any other
Cross?

[ No response]

CHAI RPERSON CGRI FFI'S: | believe
the ANC is present. Do they have any cross
exam nati on questions of the w tnesses?

MS. LI NDEMAN.  No. We do have
testinony to present, though.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
W'l get to that shortly, then, unless
there's any redirect.

M. Tumonds?

MR. TUVMONDS: No redirect.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Let's nove right ahead, then. W
are joined by the Ofice of Planning.

M. Riceis here wwth us to
present the O fice of Planning s analysis.

MR, RICE: Good norning, M.

Chair and board. M nane is Stephen Rice.
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As stated, the site is located in
the Wodley Park Historic District, in the
R-5-D Zone District, which sets the rear
yard back at four feet, four inches per foot
of height fromthe rear of the buil ding.

The property includes four
hi storic rowhouses, which limts the ability
to renove portions of those structures
because they are contributing, and al so
limts the | ocation of the new portions of
the project or the addition.

The seven story schenme was
approved by HPRB, with a 60 foot setback
fromthe front facade of the existing
rowhouses, in an effort to reduce the
visibility from Connecticut Avenue, which
was al so intended to make the addition | ook
as if it was two different structures from
what's al ready there.

The R-5-D District does permt
medi um hi gh density apartnent houses, and

the generalized | and use map desi gnates the
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area as a high density residential area.

The general character of
Connecticut Avenue, at this portion of
Connecticut Avenue is taller apartnent
buil dings with smal |l er-scal ed rowhouses sort
of interspersed al ong the Connecti cut
Avenue.

So the 60 foot setback would aid
In reducing the visibility of the addition,
and also help to nmake the addition appear as
If it is two separate buildings, although it
I s connected of course.

The HPRB agai n has approved the
project. As of the day of drafting this
report, OP had not received coment fromthe
ANC but we have had contact with
representatives and they have supported it.
We have not received any comments from any
nei ghbors in support, or in opposition, as
of the date of drafting this report. |
under stand we do have opposition now.

But nonet hel ess, OP does
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recommend that this variance is approved by
t he Board of Zoning Adjustnents. Thank you.
CHAI RPERSON GRI FFI'S:  Excel | ent.

Thank you very nmuch. Questions fromthe

boar d?

Ms. Mller.

VI CE- CHAl RPERSON M LLER: M.
Rice, | just want to ask you a question

simlar to what | asked the Applicant. Wen
the addition was before the HPRB and they
| ook at it fromthe front, obviously, and
they recommend that it be set back, do they
consi der the inpact on the rear?

MR. RICE: Based on the
I nformation | received, which was the draft
report fromthe staff, it seened as if the
concern was from Connecticut Avenue nore so
than fromthe alley. 1In fact, | don't think
| read anything directly addressing the
alley situation. But the variance is for--|I
don't think it's so nmuch the height. It's

directly related to what's requested, which
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Is the rear yard, which is pretty mni mal,
I n ny opinion.

VI CE- CHAl RPERSON M LLER:  Thank
you.

CHAl RPERSON GRI FFI'S:  Any
guestions of the board for the Ofice of
Pl anni ng?

M. Turnbul .

COMM SSI ONER TURNBULL: M. Rice,
did you have any issues with the alley side
when you net with the Applicant? O did you
| ook at anything that was--

MR RICE | didn't see any
problens with the bay projections or the
rear yard setback, because the alley is 19
feet--

COMM SSI ONER TURNBULL: W de;
yes.

MR RICE 19.6 feet w de.

COW SSI ONER TURNBULL:  Yes.

MR RICE | didn't have any

I ssues with the alley in relation to the
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nei ghbors that front on to Garfield or any
of the imedi at e- -

COW SSI ONER TURNBULL:  Any
I ssues with the garage entrance or--

MR RCE I|I'msorry?

COW SSI ONER TURNBULL:  Any
I ssues with the garage entrance and the
par ki ng- -

MR RICE | didn't have any
I ssues with that either.

COMM SSI ONER TURNBULL:  Ckay; al
right. Thank you.

CHAI RPERSON CGRI FFI'S:  Anyt hi ng
el se fromthe board?

[ No response]

CHAI RPERSON CGRI FFI'S:  Does the
Appl i cant have any cross exam nation of
O fice of Planning?

MR, TUVMONDS: None.

CHAl RPERSON GRI FFI'S: ANC?

[ No response]

CHAI RPERSON GRI FFI'S: Do the
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parti es have any questions of the Ofice of
Pl anni ng? Opposition parties. Do you have
any cross exam nation of O fice of Planning?
Do you have their report? |If you have a
questi on.

MR. DUNFORD: Hello. [|I'm John
Dunford. I'mat 2621 Garfield and ny house
I mredi ately is behind the--

CHAI RPERSON CGRI FFI'S:  You're part
of the Concerned Nei ghbors.

MR, DUNFORD: Sir, ny question
I's, when you did all your work in evaluating
this project fromthe front, when you | ooked
at the rear, when you | ook at the code--

MR RICE | can barely hear you.

MR, DUNFORD: Am | working?

CHAl RPERSON GRI FFI'S:  Yes. You
just press it once.

MR, DUNFORD: kay. There's a
ratio--am | right?--between the distance,
the base of the building to the alley, or

the end of the property, to the height of
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the building? You said, just a mnute ago,
that it's about four foot up for every one
foot toward the edge of the property.

| s that about right?

MR. RICE: Four inches.

MR. DUNFORD: Oh. Four inches?

MR RICE  Yes.

MR. DUNFORD: Four inches per
foot. So that really nmeans, when we
translate that, is that there's three feet
of height for every one foot toward the
outside of the building, to the edge of the
property.

MR RICE: Yes; that's the ratio.

MR, DUNFORD: Wen you | ooked at
this ratio, of the proposal for a 73.54 foot
buil ding in the back, height, versus the
of fset of 19 feet, six inches, before the
vari ance, or in this case, fromny reading |
think it's about 15 feet, five inches, with
t he variance, how can the altitude of the

buil ding, in other words, using that rati o,
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be 73 feet without a variance in height?

MR RICE |'mnot clear--

MR DUNFORD: In other words, if
the ratio when you | ooked at the front of
the building--1 just want to ask when you
| ooked at the back of the building, we know
that the height of the building has to be,

I f | conpute what you just said, a three to
one ratio--if we have 19.6 inches, the top
of the building in the back can only be, if

| do ny math right, 58.8 feet, not the 73.54
feet that has been applied for in the
application fromny reading.

MR. RICE: The seven--

MR TUMMONDS: |If | mght add,
the way the rear yard is calculated is not
measured fromthe front of the building for
bui | di ng hei ght purposes.

MR, DUNFORD: Ckay.

MR RICE It's fromthe rear of
t he buil di ng.

MR. DUNFORD: Correct. But
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neverthel ess, fromthe edge of the property,
I n the back of the property, if we use the
cal cul ation of one to three, based upon that
ratio, the building is too high for the

di stance of the base of the building to the
alley. Is that correct?

MR. RICE: Based on the
cal culations that | have, which is 73 feet
hei ght, fromthe rear, center of the rear of
t he property.

MR. DUNFORD: W have the sane
nunbers; right? The back of the property is
73 feet--pardon ne. The back of the
property is not quite that high. [It's
65. 025 feet; right?

MR RICE | have that.

MR. DUNFORD: Al so our
calcul ations are that w thout a variance,

w t hout a variance, the base of the building
Is 19.6 inches fromthe alley. If we
multiply 19.6 tines three, that cones to

58.8 feet. The builder here, who |I respect,
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has actually gone and devel oped his building
to 65.5 feet. How, then, do we--with your
proposal, if you approve this matter, how,
for a matter of, you know, |egalese, if you
W ll--how do you explain the increased
height in this situation?

CHAI RPERSON GRI FFI'S:  Good. Let

me clarify and 1'll answer that question.
First of all, he's not just recommending to
t he board.

MR, DUNFORD: Ch. |I'msorry.

CHAI RPERSON GRIFFI'S: He's with
the Ofice of Pl anning.

MR DUNFORD: |'m sorry.

CHAI RPERSON GRI FFI'S: That's
okay. Not everyone understands everyone's
roles up here. But we take his analysis and
his recomendation too. | think you're
stunmbl i ng over sone of the particul ars of
zoning regul ations. | understood your
direct question to the Ofice of Planning of

does this require a height variance?
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Because clearly, if you | ook at 19.6,

mul tiplied by the inches allowed to
calculate the rear yard, you are over the
hei ght that's all owed.

However, there are separate
sections of area that are designated and
restrictive to this zone, and all zones,
actually, and one of themis a height
measur enent, and the neasurenent of the
hei ght of the building is fromthe front.

The rear yard calculation is
measured fromthe height off of the rear.
So they are connected but not the sane.

So no, it does not require a
hei ght variance. It requires a rear yard.

MR DUNFORD: | see. So
t herefore, based on a height of 65.025 feet,
how nmuch rear yard does the code require?
How nmuch then would be required? It would
be greater than 19.6 feet. AmIl right? |If
we're nmeasuring fromthe back. In other

words, it would be longer than the rear yard
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that is proposed on this building.

MR RICE That's why we're here.
Yes, the required rear yard is 21 feet,
ei ght inches. The whole reason why we're
here today is because we're not providing 21
feet, eight inches. W're only providing
19.6. That's the need for the rear yard
vari ance.

MR. DUNFORD: So therefore,
al though the distance fromthe alley to the
building is related by the code in a three
to one ratio, and they are conpletely
dependent on one another, if | read this
correctly--what you're saying, then, that
the only dependent variable in this ratio is
the distance fromthe building to the all ey,
not the height of the building; is that
right? Because clearly, they are dependent
on each other. If you have a height, then
you have to have a distance fromthe alley--

CHAI RPERSON CGRIFFI'S:  Wwell, it's

true, the regul ations--
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MR, DUNFORD: And the reason why
| bring this up is that if, indeed, you're
applying for variance, which this can be
construed then, if these are related, which
you have to construe they are, this neans
you're asking for a taller building.

I n other words, you're asking for
a taller building than you could have
w thout a variance, and indirectly, then,
you could say this is a request for a taller
bui | di ng than you woul d have had with the
variance. That's where I'mgoing with this
questi on.

CHAI RPERSON GRI FFI'S: Under st ood.

MR RICE It's not as clearly
understood to nme, exactly what the question
Is. | think you're getting tois this
bui | ding, as the Chair has said, does it
requi re a height variance.

MR. DUNFORD: Yes. Does it
require a height variance with a di stance of

19.6 fromthe alley for a height of 65 feet?
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MR RICE  kay.

CHAI RPERSON CGRI FFI'S: | think the
regul ati ons are absolutely clear on that,
that it does not.

MR RICE It doesn't. As far as
hei ght, it doesn't.

MR, DUNFORD: Ckay.

CHAI RPERSON CGRI FFI'S:  Any ot her
questions for the OP?

[ No response]

CHAI RPERSON CGRI FFI'S:  Ckay.

Thank you very nuch. Let's nove ahead then.
Let's go to the ANC. Are you ready?

M5. LI NDEMAN: Yes. | have sone
papers to give you first.

Good norning. |I'mformer
Comm ssi oner Lindeman representi ng ANC 3C.
We al so have our Chair, Nancy McWod, here
t hi s norni ng.

VI CE- CHAl RPERSON M LLER:  Excuse
me, Ms. Lindeman. You're not authorized, in

witing, to represent the ANC -

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

115

M5. LINDEMAN: | amin the
resolution of the ANC. | was authorized to
represent the ANC

VI CE- CHAl RPERSON M LLER  Ckay,
and | see Ms. McWod is noddi ng her head and
she's Chair, and she can authorize you today
too. Ckay; thank you.

MS. LI NDEMAN:  Yes, mm'am

As you'll note in the resolution
that you did receive, the ANC did not--did
support the Applicant. | just want to give
you a little background. There were a few
questi ons before about the HPRB status, and
If you'll ook at the back of the packet
you' re getting, the last four pages have to
do with notification that | did about the
HPRB appl i cation, about a year and four or
five nonths ago, in October of O05.

And | just have to state for the
record that as the sitting Comm ssioner at
the tine, | was really not pleased with a

seven story building in that site, and I
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really was probably one of the biggest
opponents of it, way back when.

And so | put out even a flier to
t he nei ghbors, that | personally hand-
delivered to all the residences al ong both
sides of Garfield Street from Connecticut to
27th, all along 27th Street between
Garfield--actually between Wodl ey and
Cat hedral, and also all the residents that
| ived on Connecticut Avenue, about a neeting
that | schedul ed, which was above and beyond
what the ANC normal |y does because | wanted
to find out what the neighbors thought.

At that Saturday neeting that |
hel d, there were only three nei ghbors who
showed up, two from Connecti cut Avenue and
one from27th Street, and the only question
that the person from27th Street had was
whet her the city would, in alley
| nprovenents, consider extending the sewer
lines up the alley. And no one el se showed

up to the neeting. The parties from
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Connecti cut Avenue and from 27th Street, nor
anyone el se fromthe nei ghborhood cane to
t he ANC neeting, back then, when we were
doi ng HPRB revi ew, and al t hough maybe M.
Tumonds, and | don't renenber the other
gentl eman's nanme, recollectionis alittle
fuzzy, the ANC was very adamant about al
the setbacks fromthe front.

This project was before the ANC
before | even took office in January of 05.
They had cone to the ANC |i ke a year or two
prior to that wwth sone prelimnary pl ans,
and at the tine that they even cane before
HPRB review, they were going to do all five
t ownhouses, and so we were very strict with
t hem about the setbacks, and there's no way,
w thout the front setbacks, we would have
ever given them-l woul d have never done a
resolution to approve themto have the
building built to the height it was, and if
| recall correctly, originally, | think they

were going to go up to as nuch as 78 feet.
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They did | ower the hei ght
sonewhat. They also did agree to bury
W thin the belly of the building all of the
el evator shafts and everything el se, so as
not to put additional height on the top.

And | never heard anything nore
about this case until about the Friday
bef ore our Novenber ANC neeting, when | got
a tel ephone nessage at hone fromone of the
nei ghbors, wondering about the ANC neeti ng,
whi ch was com ng up on that Monday, and I
don't recall who it was that called ne at
this point cause the nessages have | ong
since been erased fromny voice mil.

But they stated they wouldn't be
back till Sunday evening, and we did have a
couple of parties show up to the ANC
neeting, this past Novenber, | believe only
two of whom spoke, and | think the biggest
probl emthat they had was with the hei ght of
t he buil di ng.

But those issues, just for the
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record, should have been raised at the HPRB
| evel , because the Applicant, as we
understood it, is not out of conpliance with
hei ght requirenents, at all, froma zoning
perspective. If it weren't for HPRB, they
coul d have gone up to the height of the
bui | di ng next door and perhaps even slightly
hi gher.

So we grilled them And then ny
next conmuni cation, as you'll see in the e-
mails, wasn't until after the ANC neeting on
the 5th of Decenber and | responded
I mredi ately back to the person, and then
didn't hear anything again, until Decenber
30t h, when | was on vacation, and responded,
you know, back again, inmmedi ately.

And | tried to make nyself as
absol utely available to people on this
project. | don't know any ot her
Conmi ssi oner that wal ks around notices about
sonmet hing that the ANC al ready notices

t hrough t he newspaper, and on the |i st

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

120

serves as part of the regqul ar agenda, or who
hol ds private neetings for neighbors. But |
did that. | really tried to get their
| nput, and perhaps we would have cone to a
different conclusion, had we had public
| nput earlier on.

But we canme to the conclusion we
di d based on what we did, and like | said, I
bel i eve as a Conm ssioner, | went above and
beyond the call of duty to try to elicit
public response, all throughout this
process, fromthe tinme | becane a
Conmm ssi oner until now, and |I'm not even the
seated Conm ssi oner anynore, and | took tine
off work this norning, after being in the
hospital all week | ast week, to nmake sure |
was here this norning.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
We appreciate your being here and appreciate
that further understandi ng of how the ANC
arrived at its position.

Ms. Mller, a question?
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VI CE- CHAI RPERSON M LLER:  Thank
you for comng. | wanted to ask you: Wre
you i nvolved at the HPRB process?

V5. LI NDEMAN: Yes, | was, but we
didn't go to the HPRB hearing because we
didn't have an objection. W had nade them
redo their drawings, nultiple tines, to
sati sfy our concerns.

In fact, when they initially were
com ng before the ANC, you know, we asked
for changes, and it wasn't until that
Sat urday neeting when they cane up with, you
know, designs that |ooked nore feasible, and
when | sat and really listened to their
presentation that norning, that | actually
ever arrived at being any what anenable to
their decision, and to keep nyself
conpl etely honest about all of this, | have
had no dealings with the devel oper outside,
just formal communi cations, back and forth.
Often Conm ssioners are invited to, you

know, parties around town, and they did have
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an opening of a building el sewhere.

| absolutely refused to even
accept an invitation to anything that the
Applicant hosted, because | feel | need to
stay as absol utely aboveboard as possi bl e.
That's ny own way of dealing with it.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nuch.

M5. LI NDEMAN:  And | do feel for
t he nei ghbors, but we had to cone to the
deci sion we did, based on what we had to
deal wth. [|'mnot a proponent of
devel opnent. This devel oper, though, bent
over backwards.

CHAI RPERSON CGRI FFI'S:  Good.  Any
ot her questions of the board?
Clarifications?

COW SSI ONER TURNBULL: M.
Chair.

CHAl RPERSON GRI FFI'S: Yes.

COW SSI ONER TURNBULL:  Ms.

Li ndeman, you had said originally you were
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opposed to the project.

MS. LI NDEMAN: Personally | was
because of the height of the building and it
was, you know, they didn't have all the
setbacks that they did originally. W
forced theminto nore setbacks than what
they really wanted to have to do.

And so when they tal k about being
constrai ned by being set back, | think we
put nore pressure on them for setbacks than
HPRB di d, because we were very concer ned
about the sight lines and Chair McWod can
confirmthat.

We saw initial drawi ngs and were
not at all happy wth the sight |ines.

COW SSI ONER TURNBULL: So you
felt nore confortable after you saw the
changes, then?

MS. LI NDEMAN: Because of the way
we wanted to not have it overpower the
t owmnhouses that were historical on the

Connecti cut Avenue side, and, in part,
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they're doing inprovenents to the
t ownhouses. They're restoring them back to
t he period when they've actually been, for
| ack of a better word, "bastardized" over
the years, not to be historically correct,
t hey went through extensive research to find
out what the building facades shoul d have
| ooked |ike, to period, and they're
restoring everything back to period.

| was concerned about the height.
That's why | sent out the neno, you know, to
t he nei ghbors, letting them know t he
structure was going up. It is now one
t owmnhouse wdth smaller than it was. and it
Is to the north, which puts it alittle
further away fromGrfield Street. It is an
odd alley back there. It is, as they've
said, very dark. They've agreed to put, you
know, downward facing lighting to try to
help illumnate, froma safety standpoint,
whi ch doesn't have to do with your review,

but did as ny concern as a nei ghbor, having
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had an arnmed robbery take place right on
that very block of Garfield Street, | saw
havi ng peopl e overl ooking this very dark,
dank alley as being an inprovenent, safety-
w se, to the nei ghborhood.

And yes, going back, | really was
very opposed to the project, but we worked
and wor ked and worked until we got themto
| oner the height a little bit, bury
everything in sight so that nothing
protruded further up than it needed to, and
al so made them set back, and | did the best
| could with what | had, and what input |
had from the nei ghbors.

COMM SSI ONER TURNBULL:  Good.
Thank you.

CHAI RPERSON CGRI FFI'S:  Anyt hi ng
el se? Any nore questions? M. Tummonds,
any cross?

MR TUMMONDS: No.

CHAl RPERSON GRI FFI'S:  Party, any

cross? ANC. (Questions?
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MR, DUNFORD: | respect all the
hard work the ANC did on this project, and
t he Concerned Neighbors. It is difficult--
agai n, you know, we get--and | appreciate
all the papers that you put in the boxes. |
must admt, | don't renmenber nyself,
actually getting one, but | do believe that
t hat was the case.

You know, it's so often the case
in a project like this for the--as far as
t he nei ghborhood's concerned, what |I'm
hearing, and I think a | ot of your work went
on how the building was going to | ook from
the front.

I n other words, when we | ook at
hi storical preservation and maki ng the
communi ty | ook nice, again, |ooking at the
t ownhouses fromthe front, and | ooking at
the elevation of the building fromthe
front, over the townhouses, is very
| nportant.

But Deborah, at the different
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neetings that you've had, and when | | ook at
the ANC m nutes, the only thing that | saw
menti oned about the height of the building
fromthe back was about--gosh, it was back
in--let's see--back on May 16 of 2005, you
know, Conm ssioner Fletcher asked that, she
specifically was told that a variance would
not be required for a 73 foot tall building
pl aced, pushed back fromthe front of the
street.

I n other words, that was
actually, was nentioned. |In other words,
Conmm ssi oner Fl etcher asked that question--

CHAl RPERSON GRI FFI'S:  Let's get
to the question. What's the question for
her ?

MR. DUNFORD: The question is do
you or do you not think that the ANC spent
enough tinme, truthfully, |ooking at the
effects of the height of the building on the
posterior part of the--in other words, from

t he back?
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MS. LINDEMAN: First of all, the
guestion on the variance was a question, if
| recall correctly, fromAvi Fector, was
concerning a variance on the height of the
bui |l di ng, not on the rear yard setback.

That wasn't even an issue that cane before
us in the HPRB review, and that's all we did
back in 05. HPRB did not have anything to
do with the height of the building except as
It concerned the setbacks fromthe front.

So that's all we review when we
do HPRB, is what HPRB wants us to review.

We can't review things that don't concern
the HPRB when we're doing a resolution on
the HPRB issue. So that's all we address at
that tine.

Yes, | said the hei ght bothered
me back then, but | put out a neno that told
everybody this was a seven-story buil ding.
| hand-delivered it. It was very hot
weat her. | renmenber getting an asthma

attack on Garfield Street while delivering
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It, because it was unusually warm weat her
that Cctober, and | tried to nake sure that
peopl e knew this project was comng up, if
they couldn't nmake the Saturday neeting, we
had the ANC neeting that Monday night in
Novenber, and no one cane. So | did the

best | could, as | recall.

MR, DUNFORD: | cane. You don't
recall. | was at the neeting, at the ANC
The reason why--1 just want to ask one nore

guestion. At the ANC neeting in which we
di scussed this variance, as you recall we
spent - -

MS. LI NDEMAN:  The ANC neeti ng,
just for the record, was this ANC neeting on
the zoning, not the one on HPRB. The hei ght
| ssue was what we dealt w th HPRB.

CHAI RPERSON CGRI FFI'S:  Good. Then
what's the question?

MR. DUNFORD: The question is do
you t hi nk we had an adequat e di scussi on at

the end of the neeting, where you had cut
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your finger and said you had to go to the
energency departnent? The nei ghbors, nyself
and Harriet, we cane to see the plans cause
we didn't--

CHAl RPERSON GRI FFI'S:  Ckay, but
the question is: Was there adequate
di scussi on based on the height and the
| npact in the rear?

MR. DUNFORD: Do you think we had
adequat e di scussi on?

V5. LINDEMAN. | wasn't privy to
t he di scussion that you had out in the
hal Iway with the Applicant, and despite ny
cut finger, the mnutes will show I never
| eft the ANC neeting. | stayed through the
entire neeting.

CHAl RPERSON GRI FFI'S:  So do you
thi nk there was adequate di scussion?

M5. LI NDEMAN:  Yes, for what we
were covering, it was adequate, considering
we had covered so nuch previous. | nean,

Chair McWod can conmment but - -
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CHAI RPERSON GRI FFI'S: Under st ood.
No. | think that's succinct. Ckay.
Anyt hi ng el se?

MR, DUNFORD: Thank you.

CHAI RPERSON CRI FFI'S:  Sure; not a
problem very well. Thank you very nuch.

We do appreciate your presentation.

MS. LINDEMAN: And M. Chair, for
the record, | did receive wth the
Applicant's application a |list show ng every
nei ghbor that had received the very sane
packet that the ANC received and that |
recei ved separately at ny hone. So when
| ooked at all the nei ghbors who had been
sent the packet, we went--1 |ooked at it was
they were notified--

CHAI RPERSON CGRI FFI'S:  Ri ght.

None of this is under any question, so |
t hi nk we can nove on

MS. LI NDEMAN:  Well, that's why

t hey said about the discussion, the ANC -

CHAI RPERSON GRI FFI'S: |
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understand. Thank you very much. Let's
nove ahead. | want to go to the party in
opposition case at this time, and as they're
com ng up and getting ready, M. Tunmonds, |
have a qui ck question of you, as a letter
has cone into the record today, dated 16
January, indicating--oh, it's fromM.
Ginder, Gegory Ginder. W'Ill get to all-
-but it's a detailed question of the
ownership. It says in this third paragraph,
m dway t hrough, however, in regard to 2822,
there's nothing in the public record that he
could find, which indicated a change of
owner shi p.

| guess they're asking the
guesti on of whether ownership or control of
the site is current and therefore able to
bring an application.

MR TUMMONDS:. The question is
whet her or not M. Mirillo/ MM5 Property
G oup has the authority to put forward an

application that includes the property, 2822
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Connecti cut Avenue.

MR MJRILLO W currently have
that property under contract with Ms. Irma
Lan. It's due to settle in July--or June of
this year. | don't have the record in front
of me, but | believe we did submt an agency
| etter acknow edgi ng that fact.

CHAl RPERSON GRI FFI'S:  Okay; good.

M. Tummonds wll find that while
the party in opposition starts to get ready,
or starts to present their case.

M5. FREIS: Again, ny nane is
Deborah Freis. | own a house wth ny
husband, ny two small children, which is
about 150 feet west of the property which
t he Applicant proposes to build.

The Concer ned Nei ghbors group has
filed this meno with the Zoni ng Board and
t hese nei ghbors are, on the mgjority, al
along the north side of Garfield Street, or
the east side of 27th Street, where their

backyards face the alley and face towards
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the project as it has been proposed.

l'"d like to be clear about our
main point. M neighbors and | do deny the
rights of the developer to build on this
property and we wel cone the proposal to
renovate the historic properties. But this
IS not just about a renovation. |It's about
an additional tower. Even the D.C. Planning
Ofice report states that it appears the
tower behind is actually a separate
bui | di ng, behind the rowhouses.

The vari ance, as proposed, is
going to grant the developer to build a
design that is actually bigger and higher
t han what the zoning regul ati ons woul d
al | ow.

We don't believe the devel oper
faces any hardship to devel op the property,
and we believe that a plain reading of the
desi gn shows that the builder could devel op
t he exact footprint and design of the

building in a way that would be entirely
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consistent with the zoning regul ati ons,
woul d not require any variance to the rear
yard requirenents, as proposed.

Under section 404 of the zoning
regul ations, the mninumrear yard
requi renments are a function of the height of
the building. Four inches of yard required
for every foot of height.

The buil der woul d not need a
vari ance, the builder would not need a rear
yard variance to build the first five
stories of the proposed building. He only
needs a vari ance because he wants to build
40 percent hi gher than what the zoning
regul ations allow for the footprint of this
desi gn.

It's nore than a question or rear
yard and hei ght, because if the variance is
granted, the builder proposes to maxim ze
the all owabl e density of the property. The
al l owabl e fl oor area ratio would be

maxi mzed at 3.5 and the total all owabl e | ot
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occupancy is also nearly maxim zed. Hence,
this rear yard variance allows a nuch | arger
addition and it increases the burden on all
of the nei ghbors.

As the addition is |arger, sone
of the harns that all of the neighbors can
expect are decreased air and |ight,

I ncreased noi se, density, congestion,

I ncreased demand for on-street parKking,

I ncreased traffic, and other harnms we've
descri bed in the neno.

We do not believe the devel oper
has any entitlenent to the vari ance.
Everyone agrees on the | egal test and the
| aw says that the burden is on the devel oper
to neet each and every one of the three
parts of the test before the board may grant
t he vari ance.

And | would like to sunmari ze
those three parts, the first part being
whet her there's sonething extraordinarily or

exceptional about this property neriting a
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variance. W would disagree with the

devel oper that the historic area
restrictions are unique to this property and
constitute an exceptional circunstances.

The historic area restrictions
cover the whol e nei ghborhood wthin Wodl ey
Park. They contribute to the value of al
of the properties in the neighborhood. W
do not believe it's right for the Zoning
Board--if the Zoning Board were to take a
position, that any place where there are
limts on the devel opnent of historic hones,
the devel oper is automatically entitled to a
broad area vari ance.

Agai n, the variance requested
here does not relate to the restoration of
the historic hones, but, rather is about
bui | di ng an additional apartnment tower
behi nd t he hones.

Second, the devel oper has not
shown a practical difficulty or hardship

that would result fromthe strict
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application of the zoning regul ations.

The variance is highly
significant. Although the devel oper has
stressed that it's only two feet rear yard
vari ance on the rear wall of the property,
there are seven stories above the rear wall.
It's actually six foot where the bay w ndows
and the bal conies are, and again that's
along the entire facade of the building and
for seven stories.

The proposed rear yard of 15 and
a half feet would only be sufficient under
the zoning regulations, if the height of the
addition was limted to 46 and a half feet.
Therefore, the variances allow ng the
devel oper to build 40 percent higher than
what the zoning regulations would all ow for
this size yard. Again, the zoning
regul ations require a 15 foot rear yard
variance, mnimm or a function, four
I nches per height of the building. And the

rear yard in question is greater than 15
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feet, so we're tal king about a function of
the height in this instance.

We al so do not believe the
devel oper can use the marketability of the
units for econom c questions, as an argunent
for a practical difficulty. The devel oper
hasn't presented any evidence that it would
be uneconom cal to build wthin the zoning
regul ati ons wi thout a variance, and there's
reference in the neno to a D.C. Court of
Appeal s, Pal ner case, quote: A variance
cannot be granted where property conform ng
to the regulations will produce a reasonable
I ncome, but if put to another use will yield
a greater return.

It seens clear to us that there
are alternative designs that would conform
wWith the strict application of the zoning
regulations. |If the project's addition were
sinply reduced fromseven to five stories,

W t hout any apparent changes to the rest of

the project, this variance application would
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not be enquired and it woul d be consi stent
wth section 404, mninmumrear yard

requi rements of 15 feet, or as cal cul ated,
four inches per foot of height.

The third legal test is whether
approval of the variance by the board would
cause public harm M neighbors and | are
the public. W are convinced that the
granting of this variance wll cause public
har m

The rear yard variance is
essential for the developer's attenpt to
build the | argest possible addition on the
property, consistent wwth the other zoning
regul ations. Ganting the variance would
allow himto build a tall tower directly
abutting lowlevel residential properties.

The D. C. Conprehensive Plan
itself calls for buffers and setbacks to
protect the density, scale and character of
t he specific nei ghborhoods which are behind

hi gh resi dential height--excuse mne--high
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traffic avenues such as Connecticut and
W sconsi n.

| understand that the H storic
Preservati on Review Board and the ANC
reviewed the aspects of the project at
vari ous stages, over tine. Unfortunately,
it's "water under the bridge," that we have
not been--for our own personal reasons, we
have not been able to exam ne the project,
In detail, and bring our concerns prior to
filing here with the board.

However, | think i1t's clear that
the ANC and the H storic Preservation Review
Board had a focus for the front of the
bui |l di ng from Connecticut Avenue, and did
not take into consideration the concerns of
t he nei ghbors to the rear.

There's al so a question of how
the project grewin scope, over tinme. From
May 2005, the ANC was di scussing a project
of three properties. [It's now grown to

four. The scale, growmng all the tine, is
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I ncreasi ng the burdens, as we've el aborat ed.

Sonme of ny nei ghbors here were at
t he Novenber, the |last neeting, the | ast
opportunity we had to express our views to
the ANC, and they would Iike to speak as to
what occurred at this public discussion.
However, the general inpression that these
nei ghbors got was that the |ast Novenber
nmeeting was a nere formality to the end of a
| ong process where the ANC Comm ssi oner had
clearly been involved, and it was difficult
to voice--it was difficult to understand the
project at that neeting and understand what
the inpact of the variance woul d be.

We don't want the board to give
away the rear yard setback. This is a
zoni ng regul ati on which benefits the
nei ghbors to the rear. W know that the
board generally grants great deference to
the views of the ANC, and we respectfully
ask that--it would be inappropriate in this

case, and that's why we're here today.
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| would just like finally to
speak to one issue which is directly rel ated
to the project and affects ne personally. |
am one of three houses at the end of
Garfield Street which has no possibility for
off-street parking. It's very difficult to
find a place to park your vehicle,
especially after 6:00 o' clock p.m There
are many apartnment buildings in the
| mredi ate area where residents need to park
no the street. |I|If we are allow ng the
devel oper, through this variance, to build
nore units than woul d ot herw se be practi cal
under the zoning applications, the issue,

t he parking i ssue woul d not be exacerbated
as it wll be here.

The ANC itself has discussed the
par ki ng i ssue and they discussed the parking
I ssue in the nei ghborhood, the lack of off-
street parking. W've seen them describing
t he nei ghborhood as "starved" for off-street

parking. So | think it's agreed, that the
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parking is an issue, and that's personal
harmto ne and a harmto the public as we
allow this rear yard variance, which allows
an additional two stories to the building,
and if you ook at the plans, it's six
addi ti onal units.

You m ght recall that the
proposal will have 33 units and about 19
par ki ng spaces. Since they're |uxury, we
can assune that nost of these people will
have vehicles and nost of the people are
doing to have to park on Garfield and 27th
Street because Connecticut Avenue parking is
restricted. These are the closest side
streets to park on.

Agai n, as Comm ssi oner Li ndenan
referred to, there have been arned robberies
on the street. Anything which nmakes it nore
difficult for me to park closer to ny hone
Is definitely a public safety concern, when
we've had, in the past year, three or four

arnmed robberies on 27th Street, Wodl ey
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Street, which is one bl ock away, and
Garfield.

| would just like to summarize
that, again, we don't believe the variance
| ssue here has been presented fairly. W
don't believe it was presented fairly at the
public neetings, because it's clear, from
the zoning regul ations, that the rear yard
variance is a function of the height of the
bui | di ng.

This is allow ng the devel oper to
maxi m ze his profit, to put as many units as
possible at this site. W are the
residents, these neighbors are residents of
the city, we're raising our famlies here,
some of us have lived here for over 20 years
and raised their famlies here. W would
just ask that the zoning law, as it has been
put down, would help us to constrain excess
devel opnent in our neighborhood. Thank you.

l"d like to pass to Ms. Garner.

M5. GARNER: Hi . R kke Gar ner.
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She spoke beautifully for the Concerned
Nei ghbors. | just wanted to add sone of the
other harns that we'll suffer as nei ghbors:
are loss of light and air; additional
traffic in the back which will have an
| mredi ate effect on our children playing;
and safety, | general, on either end of the
alley, on Garfield Street and on 27th
Street. The alleys are very small. They're
| argely blind. W have a | ot of foot
traffic. The autonobile traffic comng in
and out wll create nore risk of harmto our
children and pedestrians, in general,
wal ki ng back and forth.

| also wanted to just add. M.
Freis nentioned that we regret that we are
now comng forth at this apparently late
stage in the process, and we thank Ms.
Li ndeman for her efforts to notify us.
However, speaking to nei ghbors and speaki ng
for nyself, | have not received any of the

notifications. | don't know how t hat coul d
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be, because as she said, she went door to
door and distributed, but apparently very
few of us, in fact, received those. | don't
know what happened.

But therefore, we're late, not
because anyone failed to try. | don't know
what her list serve was. But because we
didn't know. Thank you.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nuch. Thank you both very
much for those excellent presentations of
your case in opposition. |'ll have the
board direct questions to you, if they have
any questi ons.

| wanted just to clarify a couple
of things, and | appreciate the great study
you' ve done on the zoning regulations in
preparing for this but also just in the
analysis of this application. There's one
particular court cite that | take a little
bit of issue with and that's Pal ner, when
you brought it up, and you're witing it
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also in today, and you've indicated in your
openi ng statenent a hardship case and you
tal k about Pal ner, tal king about use, and
use that could be reasonable in terns of
return of incone.

Those are use vari ances of which
we are not under. | won't go too far into
the details but we are under an area
variance for this. The test for a use
variance as is established under Pal ner and
other cases in the courts is a higher
threshold and nmuch nore difficult. So |
just wanted to bring that clarification to
this.

Are there questions fromthe
board for the party in opposition?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
M. Tummonds, cross?

MR TUVMMONDS: No cross.

CHAI RPERSON GRI FFI'S: Does the

ANC have any cross?
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MS. LI NDEMAN: Actually, just a
few questions for Ms. @arner.

We're just trying to establish
what really occurred at the ANC neeting. |
just want to say for the record that--

CHAl RPERSON GRI FFI'S:  Ckay. |
see. | don't findit's going to be very
substantive for the board' s perspective to
under st and what happened back then, rather
t han we have the positions that are set
forth.

MS. LI NDEMAN:  Ckay.

CHAl RPERSON GRI FFI'S:  And |
under st and- - and you nmade sonme comments,
wasn't going to address it--but you nade
sone comrents about being late, and |
under stand how that m ght relate to your
opi nions of the ANC s position. But you're
not late in the process for us. You're
here. This is the tinme of which you are
presenting your case, which you've just

done. This is the public hearing. W take
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recommendations fromthe ANC. W take
recommendations fromparties in support and
opposi tion.

We take recommendations fromthe
analysis of the Ofice of Planning. But now
Is the tine. So you're not late for our
pr ocess.

Anyt hi ng el se?

V5. LINDEMAN: Just to clarify
one msstatenent. First, they nentioned
that the project grew fromthree townhouses
to four. That's not true. |t shrunk from
five to four. It didn't grow

CHAl RPERSON GRI FFI'S:  Gkay; good.

MS. LINDEMAN: And | just want to
ask Ms. Garner if she recalls that at the
ANC neeting, we did have this itemon
consent agenda and the Chair renoved it
because that was the first we had a nei ghbor
objecting to the project, and | wanted to
know i f she recalled that we had renoved it

fromthe consent agenda.
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M5. FREIS: Yeah. | guess the
nei ghbor obj ect ed.

M5. GARNER: | was not at the
meet i ng.

CHAl RPERSON GRI FFI'S: Ckay. So
there it is. W've confirnmed that was,
actual |y happened. Good enough. Thank you.

M5. LI NDEMAN:  And | wondered if
they also recall that we did give them
extensive tine at the neeting to raise their
questions in the public--when they raised
the objection in the public forum and that
we didn't, at all, cut our discussion short.
But when they had nore questions than we
coul d answer about historically, going back
nore to the HPRB which dealt wth the
hei ght - -

CHAI RPERSON CGRI FFI'S:  Good. And
I f they had any concerns in that process--

M5. LI NDEMAN: --we directed them
to--

CHAI RPERSON CGRI FFI'S:  They're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

152

certainly here today to provide further.

MS. LI NDEMAN: Ri ght.

CHAI RPERSON CGRI FFI'S: Thank you.
Anyt hi ng el se?

M5. LINDEMAN. No. That's it.

CHAI RPERSON CGRI FFI'S:  Good.

M5. LINDEMAN: | just wanted to
make sure they renenbered that. That's all.

CHAl RPERSON GRI FFI'S: |
appreciate that. Ckay. Let's nove ahead,
then. We have the case in chief, the
parties in opposition.

"' mgoing to ask just a quick
show of hands of persons present that are
not a part of the Concerned Neighbors, that
were wanting to provide testinony.

[ Show of hands]

M5. FREIS: Sorry. There were
addi tional individuals fromthe--

CHAI RPERSON CRI FFI'S:  Ckay. How
many people want to provide testinony in

this case today. One, two, three, four.
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Ckay. M. Tummonds, do you m nd,

If you'll just nove over a little bit, we're
going to fill the panel. If you would,
everyone please cone forward. |I'mgoing to

take you as persons. W've had the party
presentation of their case. Persons are
afforded three mnutes for their testinony.

Il would ask, first of all, as you
cone forward, make yourself confortable,
you're going to state your nane and address
for the record, proceed with your testinony.

| woul d ask several things.

First, just indicate imediately,
If you're in support or in opposition to the
case, for the record, and secondly, if you
find that you are being redundant of the
past testinony or the case presentation, you
can just summarize that. and lastly, if you
have--well, there it is. That's it. Let's
go. Wio's up? Everybody, all at once.
We're going to fill the whol e panel.

Good. We're going to start with
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nmy right.

MR. EADLAND: Oh. Well, how are
you?

CHAI RPERSON CRIFFI'S:  If you're
r eady.

MR. EADLAND: |' m ready.

CHAI RPERSON GRI FFI'S:  Fabul ous.

MR. EADLAND: My nane is Stephen
Eadland. I'mjoined with ny wife in the

back and our two daughters. This is Annica.
W live at 2629 Garfield Street.

CHAI RPERSON CGRI FFI'S:  Hel | o,
Anni ca.

CH LD: Hi.

MR. EADLAND: And we are here to
support the opposition to the variance that
woul d result in a higher building than would
ot herw se be al | owed. We live right off
the alley, 2629 Garfield, and our concern is
a problemwth the height of the building
fromour perspective, is the inpact on the

sun in that area. It's quite dark,
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especially in the wintertinme, and wwth the

probl ens of the alleyway not being properly
paved, it's very, very broken up, dry path.
It's very icy, if you ever have to walk in

t hat ar ea.

So we've had a couple of slips
and falls when it's cold and icy in the back
and we think that'll be negatively inpacted
with a taller building. The other issues
t hat have been rai sed about, you know, extra
par ki ng, doesn't affect us directly because
we have a garage. But we do, you know,
spend tinme on the street and it is a concern
for us with safety of--there's nore and nore
peopl e in the nei ghborhood that are having
troubl e parking and they're comng from al
sorts of areas. So that's our contribution
to the proceedi ngs.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. So if |I'mclear, just
your testinony, you believe that if this

bui |l di ng was set back as a matter-of-right,
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rear yard, that the sun inpact woul d--

MR, EADLAND: |'mjust pointing
out that if it's seven stories instead of
five--

CHAI RPERSON CGRI FFI'S: | see.

MR. EADLAND: And ny
understandi ng fromthe di scussi on today, the
set back or the backyard would normal |y
require a five story buil ding.

CHAl RPERSON GRI FFI'S:  Sure.

MR. EADLAND: So if the inpact of
this decisionis that it allows themto
build a seven story building, that's just
two nore stories blocking, you know, the sun
angle that affects our property in the
W ntertinme, even nore significantly.

CHAl RPERSON GRI FFI'S: | see. But
for clarity, they could nove it to a matter-
of-right rear yard and still have seven
stories. O actually, they could even go
up to nine, as was provided in the testinony

and as a matter of fact.
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But your point is what you see,
what you have right now, you find that that
has a negative inpact in terns of bl ocking
the sun for the alley?

MR, EADLAND: Yes.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. EADLAND: And it's encl osed,
one of the two wi ndows. The sun's high; but
at tines different angles nakes an i npact on
t he area.

CHAl RPERSON (RI FFI'S:  Excel | ent;

great. Thank you.

M5. KELMAN: |'d just kind of
echo, | think, what has been said, and I
wll try to be really brief. | was one of

t he peopl e who attended the ANC neeti ng.

CHAI RPERSON CGRI FFI'S:  Good. And
your nane and address is?

M5. KELMAN: Harriet Kelnman, and
I'"'mat 2623 Garfield. So I'mactually quite
close to where this wll be. | nean, kind

of the side of the alley, quite close to
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this.

CHAl RPERSON (Rl FFI'S: Go ahead.

M5. KELMAN.  And | will just
prior to the neeting, though | hadn't been
able to attend, and actually was not aware,
but it nmay have been ny fault, you know, as-
-1 don't know if | got sonething or not but
| certainly wasn't aware of a | ot of prior
Interest in this.

| did go to the neeting and prior
to the neeting | spoke to Comm ssi oner
Li ndeman, and as she expl ained here, she
clearly told ne about all her efforts to
work with the conpany--

CHAI RPERSON CGRI FFI'S:  Excel | ent.
|"d use your tine to talk substantively
about the case, though.

M5. KELMAN. |'msorry. She was
very supportive of this. Wen | got to the
meeting it was an extraordinarily fully
agenda and, in fact, as far as | coul d--

CHAI RPERSON GRI FFI'S:  Let ne be
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clear. | would use your three mnute tine
to tal k about--

M5. KELMAN: Ckay. There was no
plan to discuss this on the agenda. It was
going to be voted on. The Chair didn't even
| ook up to see if there was a comment. |
objected. It was put at the end of the
nmeeting. It was dreadfully late, it was an
add-on, and the discussion was very, very
brief. Mst people had left and those who
hadn't - -

CHAl RPERSON GRI FFI'S:  But you
under stand--we're not maki ng our decision on
what happened at the ANC neeti ng.

M5. KELMAN:  No, |I'msorry, but |
t hought that had conme up a nunmber of tines.

CHAl RPERSON GRIFFI'S: It did, but
ny direction is utilize your tine to talk
substantively about your position and
testinony about this application.

MS. KELMAN.  |I'msorry. Was
apol ogi zing for being late, we did try at
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that neeting, we were told to cone to this
meeting and that's why we're here. | think
nost of the argunents have been nmade. |
guess | can add, | do have a parking spot.

However, | have often been
bl ocked i n because of the alley cars and
delivery trucks and other things actually
bl ocking ny cars. There have been tines
|'ve taken a taxi because | can't get out of
the all ey because of the traffic.

There's also a history of a | ot
of accidents in the alley. | nean, there's
just a lot of traffic in that alley, given
how small it is, and it is fairly blind, and
cars do sonetines use it as a pass-through,
especially if one of the small streets is
bl ocked.

So | do have concerns about, |
mean, just access for anybody to and from
that alley wwth additional traffic.

CHAI RPERSON CGRI FFI'S: Excel | ent.

Thank you very nuch.
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MR, MAY: M nane is Hugh Henry
May. | live at 2625 Garfield Street,
together with ny wife, Rosemarie. M.
Chai rman, nothing that | have heard this
norni ng fromthe devel oper convinces ne that
he answered Ms. Garner's question
correctly. She asked whether the variance
application had anything to do with the
hei ght and he dodged the question. He
smartly said | don't understand the word
drop. | believe he understood the drop word
quite clearly, and she neant reduce the
hei ght, and he avoi ded the question, did not
answer it, and | think it has a ot to do
wi th the variance application, the height of
the buil ding today, fromtheir point of
Vi ew.

| wish to also stress that in
relation to the density of this building,
what's going to happen where you' ve got 33
units and 19 parking spaces, is there's
going to be a lot of people trying to park
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on Garfield Street. Garfield Street at the
end of the day is inpossible to park on.

You have to go two or three blocks, quite
commonly, to find a space, and sonetinmes you
have to go as nany as six blocks to find a
space for your car. |It's appalling and we
do not need any nore vehicles around the

pl ace.

Also it was comented earlier in
this neeting that this has nothing to do
wth traffic. | think the amount of traffic
Is a concern here. That alleyway was not
designed for multistory buildings as is
bei ng sought today. It was designed for
single famly honmes around that bl ock area
and it's going to be severely over-
trafficked to a degree of deteriorating the
pavenent consi derably.

We're al so concerned, with the
others, with the questions of light. Sone
of us need it for what we do. The noise is

going to be increased. There are a nunber
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of parties in the existing blocks of flats
and this is going to increase themif this
variance is granted because of hei ght aspect
and also the air and breeze is going to be
restricted as a result of the additional
hei ght of the building. Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you
very nmuch.

M5. OBRIEN. M nane is Margaret
OBrien. M husband and | |ive at 2817 27th
Street and we are opponents of the variance,
as requested. | would like to reiterate
what M. Henry May said. | do not believe
t hat the devel oper has nade the case, which
he is required to do, first of all, that the
property is unique and therefore should get
a vari ance.

He cited topographically unique.
Al'l of us have the nine foot drop, if not
nore, so that's not anything topographically
unique to that particular site within the

Whodl ey Park historic district. It is also
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not unique to be affected by the historic
district or to be contributing to it, which
nost of us have properties that are.

| woul d make the case for you,
that we, as the citizens--and | did respond
to Ms. Lindeman by phone because | was goi ng
to be out of the country for the neetings
that were in question--that we have you as
our |last resort. The variance is not a
matter of right. Even though you coul d
build nine stories as a matter of fact, you
woul d still have the issue of being
constrained to the | ess than 55 feet that
they think is essential, and so without the
variance, to do the roons the appropriate
size--without the variance, they can't build
the units that they think wll be
mar ket able.  We woul d prefer that they not
have the variance, which they do not have a
matter of right to, and which woul d i npact
all of us very negatively. | amdirectly

behind the building as Ms. Garman is. So ny

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

165

| ight and the effect of sun on ny property
by the additional stories will be--you know,
of any building, but particularly seven
stories, wll be affected.

Even nore of an inpact to us. we
happen to be probably the nost constrai ned
as far as getting vehicles in and out in the
whol e parking area, is the additiona
traffick. W already have a situation where
cars are routinely parked all the way up to
the curb, into the curve of the alley, so
that you cannot see either way when you pul
out on Garfield, just as you can't on 27th
Street.

We're going to add nore cars to
that, we're going to add cars com ng out of
their driveway, wth only 16 cars com ng--or
19 cars comng out of their driveway and the
rest of themw || be parked on the street.

And there isn't any parKking
avai |l able. So between one of the choices

that we see already, particularly with
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workmen in the area, is parking in the
all ey, which nakes it even nore difficult to
get in and out.

So | would suggest that if we
limt the area of the backyard they are
required to build or they are required to
redesign their building in order to
accomodat e the setback that's allowed, at
what they want, then that would reduce the
traffic force. |If they want to build the
nine stories, they can do that, but they
shoul d have to do it within the variance or
make the case for the variance. Thank you.

CHAI RPERSON GRI FFI S:
Interesting. Thank you. Yes?

MR, DUNFORD: My nane is John
Dunford. | live at 2621 Garfield. [|'m15
feet away fromthe property line of this
property. M property is 15 feet away from
t he planned high-rise building, 2816 to
2822. My property, I'lIl note, also is not

at 90 degrees. Notice ny property is at an
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oblique angle to the high-rise building and
therefore nore than just the end of ny | ot

will be affected. Mich of the side of the

lot will be affected.

| fundanentally respect the
rights of the devel oper to inprove his
property and applaud all the hard work the
devel oper has acconplished. However, at
this point | nust strongly recommend the
application for variance before this board
be rejected at the present tine so further
di scussions on this building design can be
made.

The proposed addition is seven
stories. It will stand 65 feet, and as ny
property is 15 feet across the alley, and as
the high-rise will be 15 feet, six inches,
fromthe alley, this nmakes the total
di stance fromny property, ny back yard, to
the base of the building is 31 feet, six
I nches. The building is going to go up 65

feet and with an altitude of--if you | ook at
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this, 65 feet, with ne being 31 feet away,
nmy angle, ny angle, when you | ook up, is 62
degrees, if |'ve done ny tangent correctly,
and ny geonetry. 62 degrees.

If you | ook, this is ninety, this
Is forty-five. That is 62 degrees. Put
anot her way, | have 180 degrees of sky and
" mgiving up 62 degrees of sky for this
buil di ng. For every three feet of
hori zontal space fromthe building, the code
provides for nine feet of vertical growh.

Therefore, the 19.6 inches from
the alley, the devel oper, wthout a
variance, is allowed 58 feet of vertical
space, or six stories. O put another way,
I f i ndeed, you are 65 feet, you still need
nore than the 19.6 inches fromthe wall to
the alley required by the code, from ny
I nterpretation of the code.

The alley that separates this
addition--so it's a huge height and it's a

| ar ge hardship, personally, for nme, and |
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t hi nk that anybody who reasonably can | ook
at the data woul d suggest that's the case.

Second, the alley that separates
this addition fromny house is not a typical
alley for a residential area. It is a high-
volunme alley. It not only supplies the
parking for residential hones but also
serves as a parking lot for a very high-
density apartnent block just north of this
pl anned devel opnent.

Notice that |arge building right
next to the proposal by the devel oper. And
Is currently a very dangerous alley wth
tight line turns and a tel ephone pole--I can
show you a picture--that has been al nost
ti pped over, nunerous tines, fromall the
car nicks and hits that it's gotten through
the years. In addition, right next to this
building there's a blind alley. There's a
sign that says, that comes out between the
two, and nunerous close calls occur on a

routine basis. There's even a mrror there
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and a signed that says "Blind area--
careful." This, | think, in addition to--in
other words, this is a very high-vol une
area, the traffick in the back of this
buil ding, and this is inportant, because
what we're really asking for is six feet
less light to conme into illumnate this
alley, which is a very high traffic density.

We nust be careful wth planning
a new traffic pattern and |ight generated,
avai | abl e, in other words, nmake sure we have
an adequate traffic pattern for this
property wth--in other words, based upon
this variance.

In other words, what |'m saying
Is it's a very busy alley and | feel that
the granting a variance is going to nmake the
all ey nore unsafe.

| was first nmade aware of the
propose to build a high-rise across ny alley
froma note fromthis Board of Zoning

Adj ustnent last fall, and ny i nmedi ate
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nei ghbor, M. and Ms. Kel man, were nade
aware of the ANC neeting about the high-
rise, that we attended, so we could at | east
see the pl ans.

At this neeting, the issue of
traffic on Connecticut Avenue bridge and the
Connecticut park dom nated the vari ance
I ssue and the variance issue was raised only
at the very end of the neeting, and | nust
admt, everybody in the roomwas very
fatigued. The devel oper unveiled the
building wth a brief presentation, how
suspended bay w ndows woul d nmake the
bui |l di ng |1 ook nice and better than the one
| mredi ately north.

When asked to coment, | did said
the bay w ndows did cosnetically | ook
better, | even said "cool," they do | ook
better. Conmm ssioner Fletcher stated that
t he board had previous di scussions,
architectural aspects for the building.

However, at no tine was it nmentioned that a
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variance to code was needed, even w thout
the wi ndows, potentially, fromny readi ng of
the situation, for the height of this
building and its relationship to the alley.

Ms. Kelman and | were told that
we woul d have plans placed in her box by the
devel oper, so we could review the situation
nore carefully, and we did not receive these
pl ans in our boxes.

CHAI RPERSON CRIFFI'S:  1'11 ask
you just to conclude, if you woul d.

MR, DUNFORD: Ckay. In
conclusion, |I'd like to nmake--first of all,
In conclusion, it's a very, very high
building. |'msacrificing 60 percent of ny
sky. Two, this alley just isn't a regular
alley. This is a very busy alley and we
must, | think, in the public trust and being
good stewards of the community, really | ook
at traffic from33 nore units that go
t hrough this.

Third, | don't understand how you
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can say that six extra feet of less |ight
comng ininthat alley is in the public
good. And lastly, I'd like to say that, you
know, the legal criteria needed for a
variance is that the variance wll do no
harmto the public good.

| ask you, please, before you
vote on this, tell nme for what public good
am| giving up 30 percent of ny sky?

CHAI RPERSON CGRI FFI'S:  Thank you
very nmuch. Thank you all very nuch.

Board, questions? Any questions
fromthe panel ?

[ No response]

CHAl RPERSON GRI FFI'S:  Any cross?
Any cross fromthe ANC?

[ No response]

CHAI RPERSON CGRI FFI'S:  Thank you
all very much. Are there others here
present to provide testinony on Application
175567

[ No response]
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CHAI RPERSON CGRI FFI'S: Very wel |.
Not noting any other, M. Tummonds, we turn
to you for closing remarks.

Ms. Mller.

VI CE- CHAIl RPERSON M LLER: M.
Tummonds, before you do your closing remark,
"' mwondering if you could address the nain
| ssue of the opposition as | see it, and
that goes to the practical difficulty test.

| think their main point is the
rel ati onship between the rear yard
requi renments and the height of the building,
and that if this apartnent building were two
stories lower, then the rear yard
requi renent would be different, and the
Appl i cant woul dn't need a vari ance.

So I think that goes to the
guestion of what's the practical difficulty
of designing this building to fit within
t hose requi renents?

MR, TUMMONDS:. Sure; absolutely.

| think, as we've noted, the practical
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difficulty is keyed upon the Hi storic
Preservation Review Board's desire to push
this building back towards the rear of the
property, such that it reads as two
bui | di ngs from Connecticut Avenue. That's
fact froma D.C. regul atory agency, coupled
with the need, as our project architect has
di scussed today, to have marketabl e
residential units, typically require 55 feet
of depth in a doubl e-1oaded corridor
arrangenent.

We are providing not an opti nal
55 feet, rather, about 43 feet of depth.
The practical difficulty we face is that
addressing the issues fromH storic
Preservation pushing it back and creating
mar ket abl e units, we are faced with a
practical difficulty that makes our strict
conpliance with the 21 foot, eight inch,
rear yard requirenent overly burdensone.

That is the standard enunerated

in Glmartin that we are required to
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address, that it would be overly burdensone
for us to satisfy the strict requirenents.
We believe we have done that. W believe
that our architect has noted those factors,
In addition to the grade change and its

| npact on our ability to put the parking
ranp in. The core factor of where we design
this buil ding.

As | noted, and M. Etherly
agreed, our requirenent is to show that we
face a practical difficulty with the project
we are presenting. it is not our
requi rement to show that no building could
be designed on this site as--we have a
talented architect. As M. Bonstra said,
nothing's inpossible. |'msure M. Bonstra
could, maybe he could find an alternative
proposal, but that's not the Court of Appeal
standards require us to do.

| concur wwth M. Giffis's
statement in response to the party opponents

menor andum where they tal ked about the
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Pal mer case, and the need to show an
economc interest that is valid. The
econom c interest standard only goes to use
variances and | think that in the Glmartin
case it enunerates that.

That next sentence down says:
Econom c interests go to use variances, not
to area variances. So we believe that we
have satisfied the practical difficulty
standards, the evidence in the record, and
our prehearing statenent presented today
shows that strict conpliance would be overly
burdensone and that the project we're
presenting today does face practical
difficulties.

VI CE- CHAIl RPERSON M LLER: Let ne
just ask you one nore tine.

MR TUMMONDS: Sure. Can we
design a building that woul d--

VI CE- CHAIl RPERSON M LLER:  No. |
mean, we're well aware of what the standard

I's, and such, but just to respond to what's
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been put before us.

They said the sanme footprint,
where you don't change the core, you don't
change the depth of the units, etcetera.
Make it two stories less. Wiy is that a
practical difficulty?

MR TUWONDS: | think is a
practical --woul d you--you know, is a--and,
you know, while--I just tal ked about, you
know, econom c interest is not a-- variance
Is not required to show area vari ance
relief, would this project go forward as a--
we said there's four units per floor in the
addition. Wth eight less units, would this
proj ect be economcally feasible? | don't
know that. But | think that is a factor
that, you know, perhaps it would not be,
with the significant costs of the historic
renovati on of those townhouses in front.

Again, we're not required to show
that but | do think that that is a reality

of, you know, is this a economcally
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feasible project at five stories in the
addition, with the historically appropriate
renovati on of the townhouses in front?

Maybe 1'l1 junp ahead with ny
cl osi ng statenent.

MR. MJRILLO  Excuse ne. \Wen we
first | ooked at the height of the building
in front of the HPRB, the consideration to
the additional seventh floor was really the
topic of the last two neetings.

At that tinme, we knew that if
that top floor was not granted, we weren't
going to go forward with the project.

Part of the reason is that we
went fromone ot to four lots or five, and
four again, is because, as Bill Bonstra
described it, this is like a water ball oon.
you try to fit everything into a certain
space.

Finally, when we had definition
on the setback from Connecticut Avenue as to

the position of the new buil ding, that
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defined the benchmark for how to design the
rest of the space, and so once you have that
In place, nmaking a building that's shorter
doesn't solve the issue of depth,
necessarily. W still have the sane issue.

Wth the 21 foot setback, w thout
the variance, that is precisely the case.
And so i believe that the econom c question
Is of course an issue. But also we've gone
t hrough, now, what is seven or eight
meetings wth ANC and BZA--1'm sorry-- HPRB
as well as the HPO staff, to conme up with a
product that we feels works with the
nei ghbor hood, is consistent with the
hi storic guidelines and is also a feasible
proj ect, economcally.

So we' ve al ways approached it
primarily as--not froman economc
feasibility standpoint, but, rather,
designing a building in a way that it
concurs with the guidelines that are set

before us. This relief would give us the
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opportunity to actually inprove the
bui l ding, to inprove the presence of the
al | ey.

In fact, nost of the units in the
hi storic part of the building will be
small er units, probably nore marketed to
peopl e that don't have cars, because we are
one or two bl ocks away from Metro and it's a
wal kabl e di st ance.

So we don't think that the
parking is an issue. |In fact, a lot of the
par ki ng spaces, five or six of themare
t andem spaces. So the nunber of spaces
actually being granted, the nunber of cars
bei ng parked in the property will be twenty-
four, not nineteen. So 24 parking spaces,
which wll correspond primarily to the new
structure, we feel is a very generous and
nore than sufficient than is required,
nunber of parking spaces, given the way that
we're designing the interiors.

CHAI RPERSON GRI FFI'S: Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

182

Fol | ow up?

VI CE- CHAl RPERSON M LLER:  Thank
you.

COW SSI ONER TURNBULL: M.
Chair, | had one question on that. Right
now, your plan shows, in addition to the
under ground par ki ng, you have ei ght parking
spaces fronting on the alley.

MR, TUMMONDS: Correct; yes.

COW SSI ONER TURNBULL:  So your
whol e back of the building is nothing but
ei ther parking or access to parking. Do you
really need those ei ght parking spaces on
the alley?

From a safety standpoint, |'m
| ooking at a 15 foot alley that |ooks I|ike
It's overused by cars as it is now.

MR, TUWWONDS: You're correct.
The all ey appears very narrow because there
are a substantial nunber of parking garages,
accessory buildings that are build on the

property lines of each property. The
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Connecticut Avenue properties, the Garfield
Street properties and the 27th Street
properties.

Al'l of those features conbined,
especially along the alley that cones off of
Garfield, make the alley a lot tighter than
it wll be once we build the building. And
the reason for that is we are renoving three
of the parking structures that are currently
close to or on the property line, to
position our building 19 feet back fromthe
al | ey.

And so froma circul ation
standpoint, that will inprove the
circulation of the alley as conpared to now.
| agree that the alley, inits current
condition, is not a confortable alley, it's
a tight alley, but the primary reason for
that, | believe, is the nunber of structures
t hat have been built over the years, that
are not in conpliance with the historic

standards on the property line of the alley.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

184

So we've taken that into account
and we think that it's an inportant feature
as part of the traffic as well as parking,
and that's why we decided to work with HPRB
to renove those structures and as we design
t he buil di ng.

CHAI RPERSON GRI FFI'S:  Fol | ow up.
Anyt hi ng?

M. Etherly.

BOARD MEMBER ETHERLY: | f |
could, let nme follow up on M. Turnbull's
guestion. He was heading in a direction
that I want to kind of pursue, just very
qui ckly, cause | think, M. Chair, we're
where we need to be. But with respect to
the testinony that we have heard about the
alley, I want to, just for a nonent, |ook at
what is under, primarily the |last picture
just before your Exhibit E, in what is
Exhibit No. 21. It is the last picture,
which is a picture of the alley, just before

a tab which is | abelled Exhibit E.
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And as you indicated, M.
Murillo, wth respect to the existing
parking structures that are at the rear of
the existing property, we'll be renoving
t hose structures.

Coul d you perhaps just with, by
use of the photograph, indicate where you
woul d estinmate vehicles to--in your proposed
pl an, where you woul d expect vehicles to end
up in that alley.

MR MJRILLO kay. You see a
couple of cars currently parked. That is
the position of the new parking spaces.

BOARD MEMBER ETHERLY: Ckay.

MR, MJURILLO Now what woul d be
renoved is the garage that's north of the
par ki ng space and the one south.

BOARD MEMBER ETHERLY: Ckay;
excellent. Now let nme cone to you, M.
Tummonds. | appreciate that answer and |
think it makes sense to ne, but with respect

to the testinony that we've heard regarding
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traffic, this isn't what you would call a--I
mean, it's not a special exception, so
clearly, there's no explicit reference in
our regulation in terns of--as we're | ooking
at it now, there's no explicit requirenent
to talk about traffic. But fromthe

st andpoi nt, perhaps, of dealing with the

I ssue of no harmto the zoning regs, public
I ntent, could you speak a little bit to your
t houghts of howtraffic fits into this m x.

MR TUMMONDS:  Sure.

BOARD MEMBER ETHERLY: And j ust
to make sure | understand the novenents that
we're tal king about, the entrance--nost of
your residents would be suspected to enter
t he subject property off of Garfield;
correct?

MR MJIRILLO O 27th.

BOARD MEMBER ETHERLY: O 27th
Street. Ckay.

MR MJRILLO Now-I'msorry. To

clarify. Wen you say nost of the
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residents, nost of the residents--

BOARD MEMBER ETHERLY: Let's say
vehicles. Let's say vehicles. Mst of the
vehicles, if they're | ooking to gain access
to the parking garage, will cone off of
Garfield or 27th. GCkay. As we've heard,
there's been sone testinony to traffic
volunme, as it currently exists now, with
regard to the alley.

So what | was inquiring fromM.
Tummonds is to speak a little bit to that
and whet her or not this proposed project
brings us to a tipping point that perhaps
I nvokes sone concern regarding a third prong
of the variance test.

MR, TUWONDS: | think it goes to
the fact that we are satisfying the matter
of right zoning requirenents. The matter of
right zoning requirenents have been
established for certain zones to--1 think
when you can build sonething as a matter of

right, the zoning authorities have
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determ ned that that area, that property,
can be devel oped to that height, to that
FAR, to that |ot occupancy, wth that anount
of parking, w thout causing adverse inpacts
on the surroundi ng area.

So in our case, a property along
Connecticut Avenue that satisfies that 3.5
FAR, the 75 | ot occupancy, the 11 parking
spaces, is a building that the zoning
regul ati ons, by not requiring a speci al
exception review, have deened to be
appropriate for the general area. Again,
our variance is going to rear yard. |It's
not going to those other factors, which
really have a sense to do with the density
and the inpacts of traffic on the area.

| think that also really goes to
what Conm ssioner Turnbull asked about --why
have t hose ei ght parking spaces in the back?
W' ve heard a | ot of concern about off-
street parking inpacts in the nei ghborhood.

There are eight nore spaces that we are--
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ei ght nore cars that we are taking off those
nei ghbor hood si de streets and providing
parking for those residents.

So it's always a bal anci ng act,
as you know, in every special, BZA speci al
exception case that cones before you, of how
much par ki ng do you provide.

| f you provide too nmuch parking,
you provi de one to one parking on a project
that's two blocks to the Metro--is that
necessarily good planning? O where do you
find that magi c nunber of maybe nmarket
condi tions, zoning conditions, no inpact.

We believe that with this project that we
are presenting today, we are satisfying the
traffic, parking density inpacts of this
proj ect.

BOARD MEMBER ETHERLY: Thank you.
That answers ny question. Thank you, M.
Chair.

COW SSI ONER TURNBULL: M.

Chair, | had just one nore follow up on a
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question M.--M. Tummonds, | guess ny
guestion, getting back to this, one concern
Is that is the design, then, by the shape of
the building and the way, then, that |ends
to the parking and to the garage entrance,
I's that not causing a detrinent to the
public in the alley?

s there not creating an undue
hazard by the layout of the parking, because
of the building, the way it's designed,
going to inpact life on the alley and to the
residents in the area?

MR TUMMONDS: | would say no.
mean, actually, the turns that a car needs
to nake to get into those parking garages
today are nore restricted, because you
obvi ously have the sides of your garage
there. You don't have the flexibility, if
you will, of a striped parking space. So |
think we are in fact creating a better
situation by having striped parking spaces

adj acent to the alley, that exist there
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t oday.

CHAl RPERSON GRI FFI'S:  But M.
Turnbull, in your analysis of this
application, howis the parking safety or
I npact directly related to the rear yard?

COMM SSI ONER TURNBULL: Wl |,
guess |I'mlooking at the way the design is
done to accommodate the rear yard, pushes
the building in a certain way, such that the
ancillary feature of parking wll cause an
undue hazard. That's ny only concern. That
| understand what they're trying to do, and
| think the design has sone features which
are very well, but I'mjust concerned that
the nature of the design and its final
out cone may cause sone inpact that naybe
hadn't been understood when they first
| ooked at it.

CHAl RPERSON GRI FFI'S:  Okay; good.
Anything else on that? Any others?

[ No response]

CHAI RPERSON CGRI FFI S M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

192

Tumonds.

MR, TUWONDS: kay. Then ||
just have a very brief closing statenent.

As we've stated throughout this
case, this is not a special exception case
as to whether a 33 unit residential building
on this property is appropriate. This is
not a case where the BZAis required to
determ ne whet her the Applicant's
satisfaction of the matter of right FAR
bui | di ng hei ght, core, |ot occupancy and
par ki ng standards, will create adverse
| npacts on the surroundi ng community.

This is a rather straightforward
area variance case.

The BZA nust determ ne whet her
t he proposed project, with a 19 foot, six
I nch, and 15 foot, six inch, rear yard,
satisfies the three-pronged area vari ance
standard. W believe that the information
t hat we have provi ded today, the information

I n our prehearing statenent, does satisfy
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all three prongs of that variance standard.

W note that we have provided
I nformation today, that shows there will not
be adverse inpacts on the light and air
provided to other properties in this square.

The shadow di agram t hat we' ve
submtted this norning shows that. W
believe that the correct interpretation of
Glmartin does not require us to show the
econom c interest as the party opponents
have put forth in their nmenorandum

We believe we are required to
show that the practical difficulty of this
case is overly burdensone for us to provide
a mnimumrear yard of 21 feet, eight
I nches. W thank you for your tinme and we
believe that all the issues have adequately
been addressed, and we believe that this
case is ready for a decision, at your
conveni ence.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Thank you very nmuch. A quick follow up.
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Have you found the docunentation regarding
the property at 2822--

MR. TUVMONDS: | have not but we
can submt that for the record, the agent
aut hori zation letter fromthe owner and
showi ng that the contract purchaser has the
authority to pursue this application.

CHAI RPERSON CGRI FFI'S: Very wel |.
| believe the record is full onthis. 1'd
take an indication fromthe board if they
woul d li ke to proceed today in deliberation.

VI CE- CHAl RPERSON M LLER: M.
Chairman, |I'mready to proceed.

CHAl RPERSON (Rl FFI'S:  Let's go.

VI CE- CHAI RPERSON M LLER: I n
which case | think it would be nost
efficient to proceed under notion.
Therefore, | nove to grant the variance from
the rear yard requirenents under section
404, to allow the renovation of four
exi sting row dwellings, and the construction

of a new addition at the rear of the
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property, having a total of 33 residential
units, at prem ses 2816 through 2822
Connecti cut Avenue, N.W, and that would be
granting the Application No. 17556 of
Murill o/ Mal nati G oup.

CHAI RPERSON GRIFFI'S:  Is there a

second?

BOARD MEMBER ETHERLY: Second,
M. Chair.

CHAI RPERSON CGRI FFI'S: Thank you.
Pr oceed.

VI CE- CHAI RPERSON M LLER: | think
we heard a great deal of testinony today
that clarified a lot of the issues and |'d
like to go through the test that's before us
for an area vari ance.

That is that we need to find that
there's an exceptional condition that gives
rise to a practical difficulty and that
there's no substantial detrinent to the
public as a result of granting the variance.

And as the Chairnman said, there
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Is a difference between area vari ances and
use variances, and that | think the
opposition did a very good job in
approaching a variance analysis, and it's
difficult when you're not that well-versed
init, to differentiate anong all the many
cases that have interpreted variances, and
the Pal ner case does go to use variances, if
they were going to be putting in a use that
wasn't allowed as a matter of right, and in
this case we're tal king about the sane use,
an apartnent building, just whether or not
t hey can have a variance fromthe area
requirenents.

| think that the Applicant is
correct, that in this case--and he cites the
Glmrtin case, which is a very inportant
Court of Appeals case, for various reasons.
But anyway, in this case, the exceptional
condition is that it is an historic
property; but it's not just that. It's that

speci fic constraints have been put upon it
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by the H storic Preservation Revi ew Board,
which, in fact, have necessitated this
relief, and no other property in the

nei ghbor hood has had this specific

requi rement put upon it.

And that is to be set back to the
degree that it has been required to be set
back by HPRB. So then getting to the next
prong of the test is the practi cal
difficulty test, and it is a less stringent
test for an area variance than for a use
vari ance, and the court has said that this
IS a determ nation to be nmade by the BZA,
and we shoul d consider a nunber of factors,
I ncluding but not limted to, one, the
wei ght of the burden of strict conpliance,
and | think that we explored that very
thoroughly in this case. Wat is the burden
of strict conpliance in this case?

And the opposition has put
forward that they could conply with the

regul ations if they had a building that was
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two stories |ower.

And in exploring that, | think
that the Applicant was trying not to
necessarily put forward the cost factor, but
| think that it becane apparent that it
certainly is a great cost to the Applicant
to take, to build a building that's two
stories lower, when, in fact, it's building
a building that is lower, in any event, than
what is required in that zone as a matter of
right.

Al so they di scussed how t hey had
to go the depth back into the rear yard in
order to have the appropriate anount of
space for these residential units, and I
think that that was clear, that they needed
that sufficient depth.

| think they made al so the
argunent about there are other constraints
besi des historic, besides the HPRB. There
wer e topographi cal constraints that dictated

how t hey were |aying out the apartnent
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bui | di ng.

But also in considering practi cal
difficulty, we look at the severity of the
vari ance requested. In this case, the
severity if fairly mnor, as OP stated, and
to whom we al so give great weight. W're
only tal king about a couple of feet, and in
fact, the setback, the rear yard setback is
going to be greater than what presently
exists there with the garages that are going
to be taken down.

Then the final test is no
substantial detrinment. | understand that
t he opposition is concerned about the
density, but, actually, this density is
allowed as a matter of right under the
zoning reqgulations, and it's in conpliance
w th the Conprehensive Plan, and nore space
Is actually being created by this
devel opnent in the rear yard than currently
exi sts there.

| think there are concerns about,
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you know, parking in the area, and |
actually live near that area, | have tried
to park in that area in Wodley Park. It
has parking problens. But | don't think
that that is really directly related to what
this board can decide with respect to this
rear yard variance.

That that, in fact, is a general
concern that the ANC and the comunity
shoul d raise wth Departnent of
Transportation, or the Council, or whatever;
but it's really not a factor in this
decision, as | can see it.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
O hers?

BOARD MEMBER ETHERLY: Thank you
very much, M. Chair. As seconder of the
notion, | wll echo everything that Ms.
MIller has said. Let ne perhaps spend a
little bit of tinme on what | think is
probably the biggest issue here, which is

that third prong, as | sawit, fromthe
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standpoint of hearing the testinony in
opposition, with regard to the issue of
substantial detrinent to the public good.

As | struggle to figure out where
to put both the height issue and the parking
I ssue, and it's why | raised a question,
following up on M. Turnbull's question at
the close of the presentation of the
Appl i cant .

Ms. MIller is absolutely
correct. It's a very difficult, sonetines
of ten archai c endeavor, to deal with the
zoning regul ations, and |I could recogni ze
that there was certainly sone struggle in
under st andi ng the issue of height and how
that related to the relief that was sought
her e.

| want to enphasize, and Ms.
MIler hit upon it, that wwth respect to the
hei ght that's sought here--height is not an
I ssue in this particular case but |

recogni ze, and i know ny col |l eagues do, that
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it is clearly a concern for the party in
opposition, and that is understandabl e.

Otentinmes, there are a | ot of
concerns that we all have as residents here
in the District of Colunbia, that | wsh the
zoni ng regs woul d necessarily speak to.

This is a particular instance where perhaps
the outcone is not as tidy and as cl ean as
you would like it, but | think the outcone
that we are noving toward, should the board
nove forward in support of this notion, is
one that is dictated by the zoning
regul ati ons.

As it relates to the issue of
parking, | think parking fell nost neatly in
that third prong of the test, and | believe
M. Tummonds' response to ny question was,
| ndeed, the appropriate response, in that
when you | ook at what is allowed as a matter
of right under the zoning regulations for
this property, you have a certain neasure of

FAR, you have a certain height. You have
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other certain requirenents that this project
nmeets. That, to nme, signals that the zoning
regul ations, they attenpt to do, the zoning
regul ati ons takes into consideration
density, FAR as it |ooks at what can be
built.

That consideration may, at tines,
differ fromwhat your day to day experience
Is, and | wll share Ms. Mller's
observation with respect to the experience
that you have currently on Garfield and in
that all ey.

| wll enphasize that ny persona
famliarity wwth this area in no way shapes
my outcone with regard to this case, but |
wll, as Ms. MIller noted, confess sone
famliarity with this area.

For any of us who've had to deal
wth a black tie event at the area hotels,
we oftentinmes know how difficult it is to
park on that property. | won't admt, but

at tines, |'ve perhaps contributed to your
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parking issues by trying to find a 6:30 or

| at er spot sonewhere, that doesn't get ne
into that hotel. Again, one has nothing to
do with the other but it is offered to you
as an understanding that there are clearly
traffic chall enges here.

But wwth regard to the zoning
inquiry that is in front of us, this project
I think neets all of the relevant standards
and tests. As we tal k about parking, Ms.
MIler was absolutely correct. | think
you're going to see, to an extent, a
mtigation of sonme of the challenges that
you currently experience in the alley.

WI Il they solve those issues?
Absolutely not. If | had to wal k those
si dewal ks and deal with the ice that was
referenced by one of the parties in
opposi tion--absolutely. That alley has been
broken for quite sone tine.

| wwsh it was within the purview

of this board to renedy all of those issues
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for you.

Soneone referenced the tel ephone
pole in the back there. | won't give you
the full details--1 had nothing to do with

the tel ephone pole being hit at any point in
time--but | amalso famliar with that pole.
And | offer these not to nake
| i ght of the opposition's case but sinply to
enphasi ze to you that those concerns are al
valid concerns. But at the end of the day,
when we deal with the zoning test that's in
front of us, again, | believe the answer
that M. Tummonds provided is the correct
one, considering the FAR that is currently
set forth or this subject parcel
considering that this, as a matter of right,
could go higher than what is currently
pr oposed.
Clearly, that would have sone
other ramfications, but | think the
rel evant zoning test, as it relates to this

application, has been net satisfactorily.
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But | wanted to wal k very slowy
and very deliberately through the concerns
that were raised, because they are valid
concerns. But | think that the Applicant
has satisfied the case, has satisfied his
burden of proof, and |I'm prepared to nove
forward. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. Ohers?

COW SSI ONER TURNBULL: M.

Chai r.

CHAl RPERSON (RI FFI'S: M.
Tur nbul | .

COMM SSI ONER TURNBULL: | woul d
agree that the Applicant has net the test
for the variance. | guess ny only angst in
this whole has been the, | guess the process
for coomunity representation in the
nei ghbor hoods, and |I'm not going to point
fingers at either the neighbors or the ANC,
but | think at sonme point in the future

there needs to be sone better dial ogue, and
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| understand Ms. Lindeman's concern about
how she went to conmunicate to people, but |
t hi nk obvi ously sonething fell through,
cause there's a |l ot of people here who felt
that they aren't being represented in this
case by their ANC

| would just recommend that both
groups need to revisit the process and | ook
at how they--notw t hstandi ng t hat anyt hi ng
may have been changed in the way the
Appl i cant proceeded on this case, but |
t hi nk you woul d have had better invol venent,
and | think | ess angst by the nei ghbors as
to the feeling that they weren't being--you
may have been able to help them understand
some of the zoning regulations and how it's
meant, better. But | think at least in the
process, sonething was dropped here, and |
think that would need to be | ooked at a
little bit in the future. M only comment.

CHAI RPERSON CGRI FFI'S:  Thank you

very nmuch, M. Turnbull. Well said.
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O hers? Any other comments?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
| think that's been very well deliberated,
in an awful ot of detail, which |I'm not
going to repeat. However, | did also see,
in ternms of the practical difficulty,
argunents that were faced, the placenent of
the core, the anmount of core area when you
have essentially two buildings that are
separated in the back. The restrictions to
the courtyard requirenents under just the
zoning regul ations. There was a question of
whet her there were other aspects to that,
and | believe there was a separation, a
vi sual separation between units, which
| ended itself to that.

And lastly, we talked a little
bit about the parking access and the drop to
that. It shows on the elevations that were
provi ded, and al so on the sections in the

pl an, actually, the topography, that as M.
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Et herly had pushed, could you nove t hat
access to one side or the other.

The response fromthe Applicant,
| wasn't really--1 saw nore in the draw ngs
that were presented than in the direct
response by the Applicant's representative
architect, but the fact is that's going up
to a higher elevation, not that that nakes
or breaks, but it's pretty clear that it was
chosen on the side that nmade the nobst sense
for the quick access down bel ow grade.

Lastly, | totally agree with all
the board nenbers in terns of what they've
heard today, and they've heard an awful | ot
of di scussion about the nmajor problens and
concerns of this area.

| don't think I've heard and |
know this board doesn't dimnish or dispute
t hose el enents.

However, in the witten
subm ssion, and in even sonme of the

opposition's presentation today, there was
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tal k about how this doesn't conply with the
overal|l area, whether it be in the witten
subm ssi on, the Conprehensive Pl an, or
sonmehow, the zoning regul ati ons.

And | think what is inportant to
state, lastly, is our hands are tied in
ternms of the jurisdiction of what we can
| ook at and al so how we deci de those
el enments, and that specifically put is we
have to go to the zoning regul ati ons.

The Conprehensive Pl an
established this as the high density,
residential density area, and on those
paraneters in the regulations is what we
t hen | ook at.

And so whet her one wants to argue
matter or right, or not matter of right, |
think it's actually probably nore succinct
and direct to say, Are these elenents in
conpliance with our zoning regulations or
not? And we have found, in fact, through

the presentation of the subm ssion, that it
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Is in conpliance with all those aspects,
except for that of the rear yard.

The last thing we didn't talk
about, and I'Il let it go after this, is the
statenment, which | didn't see, actually, in
t he subm ssions, but today's statenent that
a penthouse structure is not being provided.
That pent house structure woul d have been set
back and woul d not have been cal culated in
terns of the dinension of the rear yard but
woul d have added nmss.

Lastly, all the elenents that |
heard bei ng di scussed by the opposition, or
| should say the majority of them | don't
see how they'd be dimnished if the building
was--two things--if the building was
actually reduced in height just to make the
matter of right dinension in the rear yard.
O if the rear yard was set back to a matter
of right for the height that is provided.
All of themseemto be directing us into a

nexus of other elenents that arose out of
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the overall project, and I'd have to rest
again with the fact that there is a
conpliance with the regul ati ons and al

t hose ot her aspects.

Wth that, we do have a notion
before us. |It's been seconded.

Are there |l ast comments?

[ No response]

CHAI RPERSON GRIFFI'S:  If there
are no further coments, |'d ask for al
those in favor of the notion to signify by
sayi ng aye.

[ Chorus of ayes]

CHAI RPERSON GRI FFI'S: Opposed.

[ No response]

CHAI RPERSON CGRI FFI'S:  Abst ai ni ng.

[ No response]

CHAI RPERSON CGRI FFI'S:  Ms. Bail ey,
I f you wouldn't mnd reporting the vote.

M5. BAILEY: M. Chairman, the
board has voted to approve the Application

No. 17556. Ms. MIler nade the notion, M.
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Et herly seconded, M. Giffis, M. Mann, M.
Turnbul | support the notion, and a full
order. A question for you, M. Chairnman.

You had asked that the Applicant
provide a letter concerning the ownership of
one of the lots. | obviously need that to
come into the file. D d you want to set
sone paraneters on that?

CHAI RPERSON GRI FFI'S: When can we
get that in, M. Tumobnds?

MR. TUMMONDS: | shoul d be able
to have that by this week; absolutely.

CHAI RPERSON CGRI FFI'S:  Ckay.
We'll have it by 3:00 o' clock on the
foll ow ng Tuesday, at the | atest.

MS. BAILEY: Next Tuesday.

CHAI RPERSON CGRI FFI'S:  Yes.

Excel | ent.

M5. BAILEY: And we're doing a
full order.

CHAI RPERSON GRI FFI'S:  Ful | order
on this; yes. Very well. Thank you very
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much. W appreci ate everyone's
participation in this.

Let us nove forward. For those
comng in, nowthat it is 1:00 o' clock, we
have one nore case in the norning, of which
we are going to get toin five mnutes. |'m
just going to recess so the board can take a
qui ck break, and we're going to call the
| ast case of the norning, and prior to that,
I wll set a schedule of our anticipation
for the afternoon.

[A brief recess was taken at 1:01
p.m to 1:11 p.m]

CHAI RPERSON CGRI FFI'S:  Let's
proceed. Ms. Bailey, when you're ready, if
you wouldn't mnd calling the | ast case of
t he norni ng.

MS. BAILEY: M. Chairman, this
I's Application No. 17550 of Frost-Labule
LLC, pursuant to 11 DCWR 3103.2, for a
variance fromthe floor area ratio

requi rements under section 402, a variance
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fromthe off-street parking requirenents
under subsection 2101.1, and pursuant to 11
DCVMR 3104.1, a special exception to allow
the construction of a 37-unit apartnent
house for | owincone senior citizens under
section 353. The property is zoned R-5-A
It's located at 2620 Bowen Road, S. E.
Square 5869, Lot 962.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nuch. Let ne just see--are
there persons here present in 17550 to
provi de testinony today? Persons. 1Is the
ANC present, 8 C?

Let's proceed.

BOARD MEMBER ETHERLY: M. Chair,
If | could, just very briefly before M.
Keys starts, regretfully, I'mgoing to need
to junp on a conference call just for a
short period of tinme but I"mgoing to foll ow
t he proceedings in our conference room so |
wi |l be participating in the case, and |

trust M. Keys and the Applicant wll also
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rely on the fact that ny hone church happens
to be in the vicinity of the subject
property and | used to |ive across the
street fromthe subject property. So a
little bit of famliarity. Not that that
has anything to do with nmy outcone in the
case. But I'mgoing to step away for a
monment, M. Chair.

CHAI RPERSON GRI FFI'S:  Excel | ent.
M. Keys, do you have any difficulty in M.
Etherly continuing on this case?

MR KEYS: Not at all.

CHAI RPERSON CGRI FFI'S:  Good. Wy
don't you introduce yourself for the record.

MR, KEYS: M nane is Ceorge
Keys. I'mwth the firmof Jordan and Keys.
|"mrepresenting the Applicant in this case,
Frost-Labul e LLC, the owner of the property.

This case, | think--and what
we're going to try and do, in view of the
| ong norning session, | think this case

resoles itself very sinply into
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architectural testinony, and what |'m goi ng
to do is--1'"ve got two wtnesses to give you
a bit of the context because | think the

pur pose of this proposal is relevant to the
nature of the relief that's being requested,
and how we assess the site and how the
architect approached the site.

So I have two wi tnesses who w ||
briefly conment on the programfor the
bui l ding and then we'll go the architect,
M. Miisto, and in that connection, | have
subm tted, given Ms. Bailey copies of the
resunme of John Maisto, of EDG Architects.
There's also a resune of the firm He's
testified before the board before as an
expert witness in architecture, and I would
| i ke to nove that the board consi der
accepting M. M sto as an expert.

CHAl RPERSON GRI FFI'S:  What was
the case he was established as an expert in?

MR, KEYS: That was about two

years ago, was in Decenber of 2005, Wodson
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Hei ghts Condomi niuns. It was in Decenber of
2004.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Questions?

[ No response]

CHAl RPERSON (Rl FFI'S: M. Keys,
you proffer himas an expert in architecture
and design in the District of Colunbia?

MR KEYS: Yes, | am M.
Chai r man.

CHAI RPERSON CGRI FFI'S:  Ckay. Any
difficulties? Problens? Questions?
Conment s?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Let's proceed. W can establish himas an
expert w tness.

M. Keys, a quick prelimnary
matter to be brought to attention. the
Ofice of Planning was indicating a
reservation of providing their ful

recommendati on wi t hout | andscape gradi ng
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plans. Are you stating that you have
subm tted those into the record?

MR, KEYS: Yes, the suppl enental
filing that was submtted--

CHAI RPERSON CGRI FFI'S: Exhi bit 25,
s it?

MR. KEYS: --on the 2nd, contains
the | andscape plan for the site and the
final grading plan for the site.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR KEYS: The Ofice of Planning
also indicated that it wasn't aware that
we' d established whether we're conplying
Wi th side yard requirenents, and in the
certification filed with the application, we
I ndi cated that we are providing an ei ght
foot side yard, adequate rear yards, and the
architect can speak to that, if that still
remai ns an issue.

CHAI RPERSON GRI FFI'S:  Not for us.

Al right. Let's nove ahead.

MR KEYS: This case, as you
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know, requests R-5-A review for a senior
housi ng accommodation. It wll be a | ow

I ncone, restricted housing accommodati on.
There are two variances associated with it.
The first variance is for a variance in the
par ki ng requirenments. Parking requirenents
woul d require one for one parking. A 37-
unit building would require 37 spaces.

W' re asking for twenty-one.

We think there's anple argunent,
anple justification for the reduction.

And secondly we're asking for a
variance in the FAR requirenent. The
property is required under R-5-Ato be .9
FAR. We're asking for 1.23. The property
conplies in all other respects. 1In fact, it
I's below the height requirenent. It is a
little | ess than the | ot occupancy
requi rement and we think the architect's
testinony will address the bases for those
vari ances.

|'"d like to introduce the first
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w tness, is Ms. Shilda Frost-Labule, and |
think she's going to talk about the genesis
of this project.

M5. FROST-LABULE: M nane is
Shilda Frost-Labule. | live at 14021
Lancaster Lane, Bow e, Managi ng director,
and | have--1 amthe owner of the property
that's |located 2620 Bowen Road, and ny
history is |'ve been a registered nurse for
over the |ast, past 30 years, and | have a
history in working with pediatrics and
el derly care.

And | entered a RFP to provide
housi ng for persons with disabilities in
2002, and during that tinme, | had several
conversations with Departnent of Health,
Departnment of Aging, and the Housing
Aut hority, and they all were supportive of
the project, stating that there was a great
need for assistance with the elderly in the
Sout heast area. | had to have land in that

area, so that's when | bought the property
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over on Bowen Road.

And we were approved for the
| oan, with four housing trust funds, and
al so tax credits, and we have a certificate
stating that we were awarded that.

And Ms. Betty Rainsford wll
speak on the point of why we need speci al
vari ances for the services we can provide in
t he buil di ng.

M5. RAI NSFORD: Good afternoon.
My nane is Betty Rainsford. M hone address
Is 609 4th Place, S.W, in Washington, D.C

| am al so a registered nurse.
|'ve been a registered nurse for 27 years
and a physician assistant for 21 years.

| becane affiliated with the
Bowen group in 19--1'msorry, excuse me--
2002. And the concept of the housing for
this building is for independent seniors
that are sixty years of age, and older. It
I's not an assisted living building but the

functional elenments of the buil ding design
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Is oriented for special requirenents of
seni or residents.

The accessibility to all the
I nterior spaces by persons wwth limted
nmobility is provided.

There will be a wellness center
I n supporting offices to assist the elderly
that are there. There is a nultipurpose
roomthat can be utilized for the seniors
for different prograns. W also have a
program space on each floor for any speci al
activities that mght be incurred.

We al so have, wll be able to
provi de van service which woul d give access
to Metro, to shopping, to social, cultural
events, as well as nedical appointnents for
the seniors. There is an attractive secure
courtyard service, and we are helping to
provi de services for the independent |iving,
so that they can maintain that independence
as long as they can. The criteriais to

hel p pronote their stability with education
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and safety, with nedical care and
preventi on.

MR, KEYS: M. Rainsford, in
speaki ng about those places in the building
that you nentioned, that were set aside,
what's their real function for seniors? Wy
do you have those nultipurpose and wel | ness
center?

M5. RAINSFORD: The purpose of
the well ness center is to provide services
for individuals that m ght have chronic
i1l nesses. W would help to provide those
services, to help stabilize, help transport
them if, in fact, they need transportation
to appoi ntnents, nedical appointnents, and
actually get referrals from physicians, from
their nedical providers, to help access any
ot her services that they m ght need.

In the building, there would be
space in that wellness center for bl ood
pressures, for education on diabetes, and

preventive neasures for maintaining their
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health as well as safety.

MR KEYS: So do you attribute
the need for these spaces directly to the
needs of the elderly?

M5. RAINSFORD: We do, because a
| ot of the seniors, even though they are in
an i ndependent facility, a lot of themare
still--they are recipients of Medicaid, they
have ongoi ng and chroni c conditions that
woul d require soneone there to help maintain
and oversee, and woul d provide that through
the social services, that we would hel p, as
| said before, with referrals for them for
t hose services that are needed.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR KEYS: |If the board has any
questions of either Ms. Frost-Labule or M.
Rai nsford, please ask them OQherwise, I'm
going to nove to the architect.

CHAI RPERSON GRI FFI'S: W' re
certainly not shy so you don't need to all ow

us to do that.
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MR, KEYS: | understand that.

CHAI RPERSON GRI FFI S: However,
just a quick question. You nention in the
witten subm ssion also the van transport.

How |l ong is that going to be
established for? | nean, do you have a
tern? | nmean, is it just set up for a year
or two years? O what sort of assurance is
there that that's going to be always able to
be utilized by the residents?

M5. RAINSFORD: That woul d be an
ongoi ng service that would be provided based
on the needs of the clients. W know that
sone would be driving, but that service
woul d be avail abl e t hroughout .

CHAI RPERSON CGRI FFI'S: Thank you.

Any ot her questions?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Let's proceed.

MR KEYS: M. Maisto, would you

I ntroduce yoursel f, please.
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MR, MAISTO M nane is John
Maisto. |I'mwith EDG Architects, a
principal. | live on 10122 G eenock Road in
Silver Spring, managing director. EDGIis
| ocated in Bethesda. EDG s been around for
over 30 years, primarily involved in
multifamly, senior, assisted |living and
rehab housing. W've done co-housing as
well. So we consider ourselves experts in
the field of housing design and certainly
when it cones to challenging sites like this
one.

Specifically about the site, you
| ook at this exhibit over here, this is the
uni nproved site that we're presenting, and
as you can see, at two foot contour
intervals, the site is, |lowest point is at
this corner, right here, and it goes 18 feet
up Bowen Road. its only street frontage, and
about 24 feet to the back of the triangul ar
shaped site.

So it's not only a triangle,
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which is difficult enough to design on, but
It's a skewed triangle, physically.

The chal l enge of this particul ar
project--oh, and by the way, the site is in
Sout heast D.C., east of the river,
Anacostia, right off of Suitland Parkway on
Bowen Road, bounded by nultifamly projects
known as Howard Hi |l Apartnents, Oxford
Manor Apartnents, and sone vacant | and that
will be a future Hope 6 housing project.

These phot os show vari ous shots
of the site fromthe road. As you can see,
It's an uninproved lot, although there is a
foundati on of what was a church at one
poi nt, that was, construction had started
but had stopped. | think the gentlenan who
was doing that had run out of funds and the
| and was then sold to Ms. Frost-Labule.

Qur charge was to establish a
program and 37 units within this building
site, and if you took that program and j ust

put it on aregular flat site, rectangular,
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Wi th surface parking, it would be very easy
to establish a doubl e-1oaded corridor,
stairs, you know, going to the three floors.
We woul d be able to establish the program
fairly readily within the .9 FAR
Unfortunately, because the site
I's not only sloped but irregular in shape,
we had to utilize a strategy of going away
from a doubl e-l oaded corridor building, for
one, and stringing the units along sort of a
|l azy L or a lazy V shape, as you can see
down here, and the units thenselves are | ong
and narrow, which we've utilized before in
seni or housing projects, specifically in
Prince George's County as well as Montgonery
County, as actual senior units with a
par ki ng garage below that's buried into the
t opography, so we could utilize under-
bui | ding parking in an area where, really,
there's no flat area to put parking on the
site.

CHAI RPERSON GRI FFI'S:  Way don't
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you bring that board up so we can actually
take a look at it while you're pointing at
it.

MR KEYS: | would add that that
board is al so--

CHAI RPERSON GRI FFI'S: W have it,
| know. But he's pointing, so we mght as
well see it.

MR. MAISTO Here is Bowen Road,
the only street frontage, right here.

CHAI RPERSON CGRI FFI'S:  Good.

MR, MAISTO. Coming into the
garage level, the 21 spaces that we're
asking for are directly below this w ng of
Bowen Road.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR MAISTO At this point is the
| onest point of the site, that one could
enter with a vehicle into the garage,
reduces the anmount of--well, certainly, as
you can see fromthe site plan, there's no

real way to get a vehicle back into here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

231

This is sloped area.

So to get surface parking,
| npervi ous surface parking, is virtually, |
woul d say i npossi bl e- -

CHAI RPERSON CGRI FFI'S:  Yes, but
the regul ations aren't pushing you for
surface parking.

MR. MAISTO Sir, | understand.

CHAI RPERSON CGRI FFI'S:  Ckay.

So what's the difficulty in
expandi ng the pad on that single | evel of
t he parki ng bel ow grade?

MR. MAISTO This one, back in
here? Physically, it's not infeasible at
all; it's doable.

CHAI RPERSON GRI FFI'S:  Wiat's the
difficulty? Wy aren't you doing it?

MR MAISTO Well, | think the
answer to the parking question would
probably speak to the nunber of people
actually needing to use the parking. It's a

one to one regqulation, so--
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CHAI RPERSON CGRI FFI'S: wel |,
actually, the assertion in the subm ssion
says that it's practically difficult to do
that, you'd have to go down anot her |evel,
or excavate deep into that site.

MR. MAISTO So that's the
difficulty, is the grading, to answer your
guestion, then. Apologize. The difficulty
IS to excavate even nore into this already
sl opi ng--as you can see, this is even
steeper on this side than it is on this
side, right in here. So that, | think,
woul d be the difficulty.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR MAI STO. As you can see al so
in this elevation here, the |evel of the
garage is down here already. So to excavate
into that, you're already--this level, the
first level above grade is already partially
excavated. So you're tal king about going
really deep at that |evel.

CHAl RPERSON GRI FFI'S:  Gkay. So
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t hat speaks to the parking. Regarding the
FAR, request for the increase in FAR, the
nature of the layout of the building,
because these units are not, it's not a
doubl e-1 oaded corridor, they have to turn a
corner at an acute angle. There's an
el evator, which is sonething that woul dn't
be in a typical wal kup apartnent building, a
regul ar wal kup apartnment buil ding, not a
seni or housing building. That's the core
requi rement for that.

The anmount of common area that
Ms. Rainsford and Ms. Frost-Labule tal ked
about, that is unique to this particul ar
program requires nore space be devoted to
conmon area, which requires us to ask for
nore FAR on the site, from.9 to 1.23.

CHAl RPERSON GRI FFI'S: How many
actual square footage is that?

MR, MAI STO. The site itself is
27,000 square feet, the actual acreage of

the site. Sorry. The square footage of the
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site. Bear with ne a second. The square
footage of the building itself is 33, 216.

So calculating it out, the FAR IS
1.23.

CHAI RPERSON GRI FFI'S:  But what's
the additional, the .14 FAR? Wat's roughly
t he square foot anount?

MR, MAI STO. Roughly, | would say
It is--that's a very difficult nunmber to
calculate unless I--well, if | actually
nmeasured every space, it's approxi mtely--

CHAl RPERSON GRI FFI'S:  Don't worry
about it. I1'lIl doit. Let's nove on.

MR, KEYS: M. Misto, let ne ask
you a question. In |ooking at how you | ook
at the FAR, are you having to count a
portion of the parking, below grade parking
In the FAR cal cul ati ons?

MR. MAI STO. About 15 percent.

MR, KEYS: And could you expl ain
t hat .

MR. MAI STO. The area of parking
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that counts toward FAR, as | understand the
code, is that which is considered above
basenent or above grade. The rest of this
I s considered, we would consider cellar.

So that percentage of perineter
of the garage footprint that is cellar
doesn't apply toward the FAR  So about 85
percent of the garage is cellar.

So that's why we're only
consi dering 15 percent of that parking
garage part of the FAR cal cul ati on.

CHAl RPERSON GRI FFI'S:  Good. \What
el se?

MR. MAI STO. Goi ng back very
quickly to parking, in order to reduce the
anount of inpervious space on the site,
putting a parking garage under the buil ding
really helps. dearly, surface parking adds
to i npervious surface, which of course
creates nore stormwater managenent
requi rements. It's environnentally not very

friendly. So that's another strong reason
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to try to bury as nmuch of the parking as we
can.

MR KEYS: M. Miisto, you spoke
about the units thenselves. Are the units
t hat you' ve desi gned, because of the site,
different than the units you woul d have
desi gned, had the site been a different
shape?

MR. MAISTO That is correct.

Let ne put this board up. As you can see, a
typical unit is what we call a through-unit
configuration, which neans that you enter at
the front and you go all the way through the
unit to the rear. So you have your |iving
room and di ning roomarea and kitchen sort
of toward the front, at the front of that
face of the buil ding.

You go through a core area of
bat hr oons, nechanical, and then you go back
into the bedroom area- -

CHAl RPERSON Rl FFI'S:  Yes. |

t hi nk we have a good understandi ng of al
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this in the layout and especially with the
additional requirenents of the space. |
mean, if you | ook at providing two
corridors, you're adding obviously |ess
efficient or space into the FAR And then
the programrequirenments. | don't have any
need for further detail, unless other board
menbers have specific questions, or
directions on that.

Al this is submtted in the
record and we've obviously taken a great
deal of tinme in going through it. Unless
there's any other direction you would |ike
to give your w tnesses.

MR. KEYS: Yes. M. Misto,
woul d you specifically comment on the side
yards. | want to have that in the record.
And al so the hei ght of the buil ding.

MR. MAI STO. Yes. The side yards
of the building conply with what's required,
which is eight feet. As you can see, we

meet the mninmumat the western side. On
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t he eastern side, we exceed it,
substantially. W're at 20 feet.

The building itself is three
stories high. At its highest point fromthe
road, neasuring to the point that the--our
under st andi ng of height, it's the underside
of the top floor ceiling, it's 28 feet. As
you can see also, the building itself
recedes in height as it goes back into the
site, since the site is going uphill and the
buil ding's bearing into the site.

MR KEYS: |'mgoing to have you
comment, just briefly, on the courtyard and
the courtyard view, and |I think there's an
el evation that shows that, and can you
relate that to the anenity that offers for
resi dents.

MR. MAI STO. The courtyard is
offered as a defensible space that residents
can utilize for gathering, for relaxing, for
just utilizing a greenspace. The courtyard

iIs viewed fromthe exterior and interior
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corridors that line this courtyard, first,
second and third fl oors.

CHAI RPERSON CGRI FFI'S:  Good. |
think it's an excellent anenity, that's
pretty clear here, but it doesn't directly
go to any of the relief that's being sought;
right?

MR KEYS: | understand but it's
R-5-A review and | think, you know -

CHAl RPERSON (Rl FFI' S: |
understand that. Let ne just go directly to
t he question, cause this is very full
actually, so we just need to nove on wth a
coupl e of specific questions. Were is your
rear yard? Do you want to just point to
t hat .

MR, MAI STO. The rear yard, as |
understand it, is fromthe back face of this
| i ne back.

CHAl RPERSON (RI FFI'S:  Excel | ent;
okay. It makes sense. Ooviously, it's hard

to figure out the exact rear yard on a
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t hree-sided piece of property, which adds
itself to the uni queness and of course
practical difficulty, as it's risen on the
ot her aspects. ay. | don't have anything
el se for this witness, unless you have any
other direction that goes, really, to the
application.

MR KEYS: | think |I'msatisfied
Wi th the testinony so far.

CHAl RPERSON GRI FFI'S: So are we.

Excellent. Then let's nove ahead. |If
there's no question fromthe board. | had
asked if the ANCis present. |f they are,

t hey can nmake note of that when they cone
in. But let's nove to the Ofice of
Pl anni ng.

M5. BROMWN- ROBERTS: Good
afternoon, M. Chairman and nenbers of the
board. [|'m Maxi ne Brown- Roberts fromthe
Ofice of Planning. As you said, the record
Is full, and so | won't go into detail on

our recomendati on. | think it stands for
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itself. Just to say that the application
has net all the requirenents of the R 5-A
for a new devel opnent, and al so that
regardi ng the variance requirenent, we do
believe that the increase in FAR is caused
because of the topography of the site, and
al so the special circunstances relating to
the people who this building is going to
serve.

W also had a letter fromthe
Departnment of Transportation who said that
they had no problens wth the application,
and that is attached to our report.

The O fice of Planning therefore
reconmmends approval of the requested
vari ance and al so for the special exception
for the RR5-A review. Thank you, M.
Chai r man.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nuch, M. Brown-Roberts, an
excellent report, and is absolutely

conplete. | think we have great reliance on
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our own deli beration and your analysis, and
| appreciate it, and let ne ask you,
actually, you've had tine, then, to | ook at
the | andscape grading plans, as submtted?

M5. BROWN- ROBERTS: Yes, and we
t hi nk what was submtted is appropriate.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
| al so appreciate your analysis of the
speci al exception of 353, which is actually
nore of a referral section, | would call it.
| nmean, it requires that the application
refer to all sorts of different agencies,
obviously for their recommendati ons of any
overal | inpact, and | thought your analysis
of how each of those were done, and
actually, the final analysis of each. That
being said, let's nove ahead unless there's
any question fromthe board of the Ofice of
Pl anni ng. Any cross of the Ofice of
Pl anni ng, M. Keys?

MR, KEYS: No, M. Chairman.

CHAI RPERSON CGRI FFI'S: Very wel |.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

243

|"ve made note of Exhibits 10-24 in ny brief
statenents about DHCD. | don't believe DHCD
IS represented today but there is in the
report, or rather, in the record, and are in
support of the application. Ofice of

Pl anni ng did nention DDOI, which is attached
to their report.

| do not have a report from ANC
8C. M. Keys, are you aware of a report
from8 C?

MR KEYS: No. W are not.

CHAI RPERSON CGRI FFI'S:  Ckay. |
bel i eve your subm ssion indicated that you
had with the ANC, there were two nenbers,
and there wasn't a quorunf

MR KEYS: Yes. W appeared
before the ANC, and gave a full, detailed
briefing of this plan, and there was no
quorum We tried to get back on their
cal endar just prior to this neeting and were
unable to do so.

CHAI RPERSON GRI FFI'S:  Under st ood:;
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excellent. | don't have anything el se,
then, attendant to this application. |Is
there any person present to provide

testi nony on application 17550, here present
today? Persons in support? Opposition?

[ No response]

CHAI RPERSON CGRI FFI'S: Not noti ng
any person present who would |ike to provide
testinony on Application 17550, M. Keys,
"Il turn it over to you for any final
comrents that you m ght have.

MR, KEYS: Yes, M. Chairnan,
briefly. | think this application is one of
t he perfect exanples of unusual and
exceptional circunstances with a particul ar
pi ece of property.

W' ve got an oddl y-shaped site
wi th a conpl ex topography, with a very short
street frontage in relation to the perineter
of the site. Al of this has conspired to
squeeze the architectural plan to find a

solution to the problem of how you provide
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housi ng for seniors.

It does a couple of things for
us. It nmeans that a lot of FAR sone FAR s
consuned by our parking area. It neans that
the need for program space for seniors nust
be accessible on the ground floor. The
angl es of the building change the shape of
units. Al of this is inpacted to create a
design that is nmuch less efficient than
woul d be a buil ding design on a nore regul ar
pi ece of property.

We think, and although we didn't
testify toit, | think if you | ook at the
el evations, the architect has gone a great
way to try and nake the facade of the
buil ding a interesting conbination of
materials, using balconies, and al so on the
interior, having a glazed corridor and an
open corridor in the rear of the building
for the benefit of residents.

We think that we've provided a

facade on the street that is articul at ed,
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that is in scale and appropriate, given the
comunity, and as M. Maisto testified, the
surroundi ng conmunity is largely multifamly
structures that are lower than the existing
structure, particularly the Howard Hil |
apartnents, which sit to the i nmmedi ate east
of the subject property at nuch higher

el evati on.

The Departnent of Transportation
concurs with the Applicant's view, that we
can provide | ess than one-to-one parking,
given the car ownership ratio in Ward 8, and
al so the fact a senior population is nuch
| ess likely to have vehicles. | would note
that the site is relatively close to the
Anacostia Metro station and the van service
wi |l substantially alleviate the need for
one-to-one parking.

We also think there will be
adequat e par ki ng spaces in the garage
avail able for visitors, and |I'mthinking now

in ternms of professional visitors who are
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offering services to the resident
popul ati on.

This application is of inportance
tothe city. It fills a vital social need
in the city and we think that the
circunstances of this site and its
application justify tw variances in this
I nstance and | would urge the board to cone
to that sane concl usion.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nmuch. | believe we have one
or two nore questions fromthe board.

M. Etherly.

BOARD MEMBER ETHERLY: Thank you
very much, M. Chair, and thank you very
much for your testinony, M. Keys, and the
testinony of your w tnesses. Again, ny
apol ogies for needing to step out.

Two qui ck questions for you, one
Wi th respect to--could either you or the
architect perhaps speak to the issue of
exterior lighting, what you're doing in
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ternms of illumnation of your wal k paths,
and just the general area of the property.

| couldn't recall if | saw
I ndi cati ons on any of our drawi ngs as to how
you' re setting that up.

MR MAISTO  You're correct.
There are no indications as to lighting but
I n our design, clearly, we would illum nate
the building with exterior wall packs on the
street--sorry--not the street face, but the
fact that goes directly north-south. W
woul d have to utilize sone additiona
| ighting on the street face of the building
that's nore architectural and hopefully
depend on sone city lighting, and certainly
in the rear courtyard and on the rear wall
that faces the rear yard, we would
il lTumnate with wall packs and with
decorative ornanental |ighting appropriate
to a courtyard application.

BOARD MEMBER ETHERLY: Ckay.

MR MAISTO So lighting is very
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critical; yes.

BOARD MEMBER ETHERLY: You woul d
tend to kind of err on the side of what?
downward |ighting, essentially, or you think
nore area |lighting, kind of as you get
interior, with respect to the courtyard?

MR MAISTO Wth respect to the
courtyard, nore--| guess the proper termis
nore architecturally ornamental 1ighting
that provides both security and aesthetic--

BOARD MEMBER ETHERLY: Ckay.

t hat answers ny questi on.

Wth respect to |andscaping, wth
regard to a nunber of the ornanmental trees
that are noted on your |andscaping plan, are
those new plantings or is there a
conbi nati on of sone existing, sone presently
exi sting tree cover on the property?

MR. MAI STO Everything wll be
new.

BOARD MEMBER ETHERLY: Ckay.

VMR MAI STO Because t he current
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site has no vegetation that's really worth
saving and certainly by the tine it's
graded, it'll all be--it would be gone
anyway.

BOARD MEMBER ETHERLY: Ckay;
excellent. That concludes ny questions.
Thank you, M. Chair.

CHAI RPERSON CGRI FFI'S: Thank you.
Any ot her questions?

[ No response]

CHAI RPERSON CGRI FFI'S:  Anyt hi ng
el se? Any other questions?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Thank you very nuch. | s the board prepared
to proceed? Any opposition in proceedi ng on
this?

[ No response]

CHAI RPERSON CGRI FFI'S: | think the
record is entirely full and I think it is
appropriate to proceed with this and I woul d

nove approval of Application 17550, a senior
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housing for a location on 2620 Bowen Road,
S.E., that is for the variance fromthe
par ki ng and al so the FAR requirenents. In
addi tion, for the special exception under
section 353. 1.

| would ask for a second.

BOARD MEMBER ETHERLY: Second,
M. Chair.

CHAI RPERSON CGRI FFI'S:  Ckay. That
being said, let ne address the parking,
first of all, and | think there was really
an awful lot of information | found, as |
put this all together, and in the
presentation today, and here's the way |
encapsulize it. O course we do have, to
begin with, a unique aspect to this site,
and that's it shape.

Now one m ght say, well, 27,000
square feet. Wy can't you fit anything and
everything you wanted into it? But the
triangul ar shape of course | think | ends

itself to great difficulty, uniqueness, but
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al so a part of the practical difficulty, in
addition to the grade, as we've tal ked about
and as is shown in the draw ngs.

Al'l those conbi ne together, if
you | ook at the access down, one could say
why not fill the entire depth of the site
w th bel ow-grade parking. But | think it
was clearly shown that the area which is
essentially below grade, is that which is
| ess under earth, neaning that the cost and
conplications--costs of course, but | think
we can put it into the realmof also the
conplications in ternms of the engi neering,
the structure for the building itself.

In addition, | think the board's
very famliar with that. So as you take
that, as you would go further in, as has
been indicated today, it is not just as if
one i s goi ng bel ow grade, but you see that
grade, it's alnost as if you're going a
| evel or a level and a half, just to equal

that portion of which is the front. | don't
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think there's any difficulty in

under standi ng the practical difficulty and
not conplying fully with the parking

requi rements. Adding a level right belowl
t hi nk just exacerbates the issue of the
practical difficulty.

| think it is also well said, and
stated, that part of this parking structure
or garage bel ow grades counts towards FAR
| think that really reinforces for ne, and
when | was reviewing this, the fact that
that the Applicant was trying to maxim ze
the area which could be provided for
par ki ng, wi thout incurring huge regrading of
the site or excavation.

As well as the FAR, that was
another, | found a very clear and
straightforward case. Again, | think the
site lends itself to the uni queness aspect;
but al so the program

It's pretty clear that there are

differing programrequirenents. You know,
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in reading this and then hearing the
testinony today, it was interesting to |ook
at an R 5 district and then the provisions
of kind of common space that are being

provi ded, which is nore anal ogous to a
comrercial zone in a residential building
and residential recreation requirenents,

whi ch of course we're renoving fromthe regs
soon.

However, it's tied directly to
programrequi renents here that are utilizing
public resources and private resources, and
| think it's inportant in order for its
success. So it's not just the fact that
we're | ooking at a structure and how it sits
and the total square footage, but, rather,
how that structure fits into the program
which is why it's being provided.

But even in addition to that, we
do have the shape, the L shape of the
buil ding which is going to be required,

based on the |l ayout of the units, for the
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specific clients or residents.

Qobvi ously, there's additional
non-usabl e or rentable or sell able space
because of the inefficiency of the single-
| oaded corri dors.

And last, in ternms of special
exception at 353, in all these, | think I
have great reliance on the Ofice of
Pl anning's analysis, and | thought it was
excell ent and incredibly thorough in all the
aspects, and especially in 353, which really
was organized in terns of referral and
gathering any of the references. None of
t he agencies noted in the record have cone
in with any opposition to the application,
In fact, have all stated great support and
recommendi ng approval for it.

Lastly, M. Keys, in his closing,
menti oned the design of this. | don't
totally concur with all of his coments. |
think this is an excellent way to break up

the facade, but I'mgoing to stop it there,
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W t hout ny personal opinions of it, because
we're not in the design review here, but,
rather, | think it's inportant to address

t hese questions of howthis wll actually be
i1 lum nated, and nore inportantly for nme was
the entrance and exits of the vehicles and

t he pedestri ans.

| noted that there is a curb cut
and sone space for a drop-off, which | also
t hought was an inportant aspect of the
program and supported ny feeling that this
Is an excellent product to nove forward.

"Il open it up for others, for
coment s.

VI CE- CHAI RPERSON M LLER: | j ust
want to add a brief comment, in that the
court has said that public need for a use is
a factor that we can consider in granting or
denying a variance, and that this serves a
very inportant social need, so--is the only
thing I wanted to add.

CHAI RPERSON GRI FFI S: Excel | ent .
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Any ot hers?

BOARD MEMBER ETHERLY: |'Il just
note very briefly, M. Chair, as |
I ndi cated, again, when | expressed sone
personal experience with a particul ar
property, it in no ways inpacts ny decision,
but | think it's inportant to note, that
given the proximty to public
transportation, the Anacostia station, this
Is a property that could very easily be
sonet hing el se, whether it commercial or
whet her it residential or what have you, and
the fact that both the Applicant partners,
with the District governnent, are conmmtted
to making this a senior project, is, | think
extraordi nary and nost certainly needs to be
comrended. So | appreciate the Applicant
for comng forward with an excel | ent
project, and as the Chair said, maxim zing
t hrough the FAR variance you' re maxi m zi ng
t he anount of residential space for our

seniors. So excellent job. Thank you, M.
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Chai r.

CHAI RPERSON GRI FFI'S:  Thank you
very nmuch, M. Etherly. | appreciate those
t houghts. Very well.

s there anything el se? Any
ot her comment s?

[ No response]

CHAI RPERSON GRI FFI'S:  We do have
a notion before us. |It's been seconded.
Then | ask for all those in favor to signify
by sayi ng aye.

[ Chorus of ayes]

CHAI RPERSON GRI FFI'S:  OQpposed?
Abst ai ni ng?

Ms. Bailey, if you wouldn't m nd.

M5. BAILEY: M. Etherly, did you
second the notion?

BOARD MEMBER ETHERLY:  Yes.

MS. BAILEY: Thank you.

M. Chairman, the board has voted
five, zero, zero, to approve the

application, M. Giffis made the notion,
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M. Etherly seconded, M. Mann, Ms. Ml ler
and M. Turnbull support the notion.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nmuch. | don't see any reason
why we woul dn't waive our rules and
regul ati ons through a summary order on this,
unl ess any board nenbers or Applicant has
any objections.

[ No response]

CHAI RPERSON CGRI FFI'S: Not noti ng
any stated objections to that, why don't we
| ssue a sunmary order on this. Thank you
all very nuch. We do appreciate it. Have
fun. That being said, that woul d concl ude
our norning session, Ms. Bailey. That's all
t he business for the board in the norning
session. Not noting any other business for
the norning session, let's adjourn.

Qobvi ously people are here for the
afternoon session and it's past our starting
point for the afternoon. [|'Il call to order

our afternoon session so that | m ght
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address sone of the prelimnary matters to
that. So officially, we are nowin the
af t ernoon sessi on.

"Il dispense or | will delay ny
opening remarks until then. | want to have
the representatives of the ANC and al so the
Applicant in. That would be it. 17549,
Georgetown Visitation Preparatory School,
cone up, if they would, briefly, and what
"' mabout to do is several things.

First of all, we have a notion
for a continuance on this case, a
post ponenent of today's hearing, and then |
wi |l get back to, as our normal schedul e,
Capitol H Il Day School. However, we wll
be taking just a short break, so that we can
actually work through a little bit of |unch.
but we have sone business that we have to
attend to in executive session, and al so
eat. But that being said, |let ne have,
starting on ny left, if you wouldn't m nd

I ntroduci ng yourself for the record, 1"l
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just need your nane and address.

|"msorry. The m crophone's not
on. There's a button at the base of it.

Ht it there. Yes; push it. Perfect. There
It is.

SI STER BI RCHVANS HANNAN:  I'm
Sister Mary Birchmans Hannan. | reside at
1500 35th Street, N.W, Washington, D.C

MR. KERNS: My nane is Dani el
Kerns. [|'mat 3612 Wnfield Lane, N W, in
the District.

CHAI RPERSON CGRI FFI'S:  You're both
representi ng Georgetown? You' re both
representing the school; correct?

MR KERNS: We are.

M5. ALBRECHT: M/ nane is Kate
Al brecht. I'mwth the law firmof Kirkland
& Ellis. 1'malso representing the school
I n connection with the application.

CHAl RPERSON GRI FFI'S:  Good. They
are the school. You're representing them

"1l get it all clear here. Ckay.
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MR LEWS: I'mRon Lews. [|I'm
ANC Comm ssioner for ANC2 E. | live at
3400 Reservoir and ny district includes
Visitation School .

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you all very much, and outside of the
space between the tables, | don't find
there's a | ot of space between what we're
doi ng here today in their subm ssions, and |
think it's very clear to the board, or at
least it is to ne, in terns of reading this,
how far along everything is.

So ny question is on this request
for a continuance, and let ne see if |I'm
correct. |It's essentially to deal with sone
of the detail elenents of the transportation
managenent plan, and if I'mcorrect in that,
what I'd like to see is whether we coul dn't
utilize sonme of the tinme that we have
schedul ed for today, to nove ahead with this
case, and as we found, as would be required,

we coul d keep the record open and have
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further subm ssions as they are devel oped.

Let ne ask the Applicant's
representative and the Applicant if they
want to understand what I'mtrying to get
to, and two, their position.

M5. ALBRECHT: | believe | do
understand what you're trying to get to.
Both M. Kerns and Sister Birchmans are
prepared to speak to the history and m ssion
of the school, the substance of the
application, the elenents of the
transportati on managenent plan that have
been put into place already and that are
still being negotiated wth the ANC.

So |l think if the board is
inclined to hear testinony today, we are
prepared to go forward with that.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR LEWS: If | understand
correctly, and I'mnot sure | do, | am not
at all sure that that would be the best way

of approaching this matter, because we have
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been maki ng great progress on a plan but
It's nore than the details. There are sone
fundanental things that have not yet been
agreed to. | have every hope that the
nei ghbors--there are nei ghbors very actively
I nvolved in this, who would want to present
testinony and be here to hear the testinony
of the school, and while | know it was
schedul ed for a hearing, the Pl anning
Ofice, as | understand it, has submtted a
request to approve the continuance, and |
believe that's on the grounds they do not
have sufficient information at this point.
The Departnent of Transportation only got
the traffic study shortly before Chri stnas
and told ne they couldn't even get to it
until last week at the earliest.

And so they haven't nade any
I nroads on it, and we would much prefer, and
| think it will be in everyone's interest,
because | believe the proceeding, when it

conmes back, can be far shorter to your
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satisfaction. | would nmuch prefer that we
proceed to neet with the neighbors, try to
hamer out a totally agreed upon traffic
plan, which | believe is possible in this
case.

The di scussi ons have been
extrenely collegial and productive to date,
but it's a work in progress, and it has a
ways to go.

So | would prefer to proceed that
way.

CHAl RPERSON GRI FFI'S:  Ckay.
Coment ?

VI CE- CHAI RPERSON M LLER:  Is it
M. Lew s?

MR LEWS: Yes.

VI CE- CHAI RPERSON M LLER: | j ust
wanted to ask you: Wiy weren't you able to
conpl ete negotiations about the traffic
managenent plan in tinme for the hearing.

MR, LEWS: That's a perfectly

good, fair question. The first neetings
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with the neighbors didn't occur until the
very late fall, and by then, when things
real ly got going, the holiday season was on
us, and the neighbors sinply didn't have the
time. Many of themweren't here to neet
with the school to do this, and so we felt
by going in on an agreed-upon basis to ask
for the continuance, it would be in
everybody's interest to keep these

nei ghbor hood di scussions going. They're
very serious discussions and they're very

I nt ensi ve.

Two of the ANC conm ssioners have
been del egated to neet regularly with the
school, and intensively, and with the
nei ghbors, and | think we're within sight of
an agreed upon plan, but it isn't there yet
and there's sone basic things still to be
wor ked out.

CHAI RPERSON CGRI FFI'S:  What's your
subm ssion of required tine you need?

M5. ALBRECHT: W spoke with M.
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Lewi s before the hearing, and we're
confident, right now, that we can have an
agreed TMP to bring to the ANC for their
February neeting on January 30th.

We are tal king about asking for a
45 day extension, however, to give us a
second ANC neeting as a fallback, in case we
need a little nore tine, so we don't have to
return and ask for another notion to
continue fromthis board. That would put us
sonewhere in the nei ghborhood of March 6t h.

MR LEWS:. The ANC only neets
once a nonth, and so we only have a w ndow
of one day a nonth to | ook at this.

CHAI RPERSON CGRI FFI'S:  No. |
understand the schedul e requirenents.
guess I'ma little hesitant--we're not going
to take a lot nore tinme on this. But
because this is the forumin which all those
el enments are going to cone to bear and we're
the body that's going to nake assessnents

and judgnents, and the like. W certainly
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like things to be detailed and ill ustrated,
or at |east fleshed out before we get there,
but I'ma little perplexed on why we

woul dn't be able to do that today.

However, | don't want to create
addi ti onal burdens or tensions
unnecessarily. So |let ne have sone
direction from other board nenbers.

BOARD MEMBER ETHERLY: |If | may,
M. Chair, | would perhaps share your
inclination to want to take the best
possi bl e advantage of the tinme that we have
today, especially if we al so have any
residents who may be here for testinony. |
think the Chair's point is very well-taken,
in that all of us, | think, would encourage
parties to work together to build consensus
before com ng to the board.

But our deliberations al so may
take into account factors that nay not cone
up in your deliberations, and at the end of

the day, it is our responsibility to sort
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out kind of where the application stands
wth regard to the zoning regul ations.

So | woul d perhaps have sone
desire to see what we can nmake use of today
in ternms of if only the adm nistrative
portions of the hearing with regard to
understandi ng, |I'mtal king about the m ssion
of the school, the reason for the plans that
you have on the table, and that kind of
thing. So that would be ny inclination, M.
Chair; but |'mflexible.

CHAI RPERSON CGRI FFI'S:  Ckay. |
think that's an excellent point, because,
frankly, I'mreview ng the schedul e and
March sounds |like a |long way away, but we
have not hing available. 1In fact, we could
fit it in February, squeeze it in, possibly
on the 13th, which is just a short tine
away. O herw se--M. My, you could assi st
me--but | think we're in April or My, if
not into June and July.

MR LEW S: | think we wll be
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ready to give you a nuch better package for
your deliberations in February, and the
nei ghbors aren't here today.

M5. ALBRECHT: | can say that the
Appl icant would certainly prefer a February
date to an April or May date. | think the
ANC al so agrees that quick resol utions that
one can nove forward with, in order, would
be preferable.

CHAl RPERSON GRI FFI'S:  Right, and
nmy assunption is, not seeing all that's
going to cone in here, that this may be
| npacting larger issues than just what's
specifically before us, which is the
enrol | ment, nunber of increase, and we
obvi ously have a school that has been in
exi stence for, | believe the witten
subm ssi on was over 200 years. So these
aren't new issues, necessarily. | would
suggest, then, that we | ook at the second
case in February, the 13th.

Yes, M. My?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

271

MR MOY: That's a doabl e day.

O course you realize there's another 206
case, that's the first case in the
afternoon, just for your consideration.

CHAI RPERSON GRI FFI'S:  How is the
20t h of February, in the norning

MR LEWS. |[t's good.

CHAl RPERSON GRI FFI'S: Any
difficulties with that?

M5. ALBRECHT: No; the 20th is
acceptable to the Applicant.

CHAI RPERSON GRI FFI'S:  Excel | ent.
| think that's going to nmake nmuch better--we
don't have anything scheduled. W had, in
our past experience, years and years, we've
set up a norning for a snow day carry-over
of cases, and we haven't used it yet this
year. So we have that norning open. |
think that'd be anple tine to get through
this case. W'Ill call it first case, we'l]l
keep that open only for this case, and so

we'll call it to order at 9: 30.
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| woul d hope that we have
everything together by then. However, if
not, bring it wth you and we'll sort
through it while we have the tine there.

| don't think we need any ot her
directions to be given then, at this point,
unl ess there are other comments, questions,
procedural questions | can answer.

M5. ALBRECHT: Wuld you like to
go forward with any testinony today or
shoul d we reserve that for the 20th?

CHAl RPERSON GRI FFI'S: | suggest
we do it all on the 20th, at this point,
rat her than have you folks all sit for
another two or three hours and then cone in
with an hour. | nean, we woul d be prepared
to go late, if we needed to, to finish
everything, but | think it'd probably be
better to have it all one day at this point.
There it is. Anything else?

MR LEWS:. Thank you very nuch.

CHAI RPERSON CRI FFI'S:  Great.
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Thank you all very nmuch and we'll see you on
the date | said.

M5. ALBRECHT: The 20t h.

CHAl RPERSON GRI FFI'S:  Good. That
being said, we're going to take a short
break. We will resunme the afternoon and
call to order our case at 2:45.

[ A luncheon recess was taken from
2:04 p.m to 3:02 p.m]

CHAl RPERSON GRI FFI'S: Good
afternoon, everyone. Let me resunme our
af ternoon hearing, the Board of Zoning
Adjustnent, the District of Colunbia. It is
the 16th of January 2007.

| amjust going to give
abbrevi ated openings as this is a
continuation of the case and | appreciate
everyone's patience with us and our schedul e
today. Most inportantly, |I'd ask that
everyone turn off cell phones or other
transmtting devices, so we don't interrupt

transm ssion of all those inportant things

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

274

that are happening today. The critical one
of transmssion is the transcript that's
bei ng created by the court reporter sitting
on the floor to nmy right. [If you have not
or you should fill out two witness cards if
you're going to present testinony to the
board today.

Pl ease provide that to the court
reporter prior to comng forward to speak to
t he board, and when you're ready to cone
forward to speak to the board, you can neke
yoursel f confortable, make sure the
m crophone is on, and |I'mgoing to have you
state your nane and address for the record.
You just need to do this once. Obviously,
there you will be credited on the transcri pt
and you can nove forward.

The order of procedure, as this
Is a continuing case, | wll get into that,
but we are going to be starting with the
Ofice of Planning's report on this. Then

we wll nove into other testinony and I'I|
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make sure everyone understands exactly where
we are as we proceed.

That being said, | think I'd Iike
to just call the case for the afternoon and
"Il hit any other highlights as we go
forward, Ms. Bail ey.

Ch, actually, let nme see if
anyone here was not sworn in previously. |If
you have not been sworn in previously and
are going to address the board today, |'d
have you stand and give your attention to
Ms. Bailey with the Ofice of Zoning.

MS. BAILEY: Wuld you pl ease
rai se your right hand.

[ Wt nesses swor n]

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you all very nuch. Wth that, then,

" mgoing to have Ms. Bailey call the case
for the afternoon.

M5. BAILEY: Menbers of the
board, to everyone, good afternoon. As you

are aware, M. Chairman, this is a
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continuation fromthe Novenber 28th, 2006,
public hearing, and at that tinme the board,
for admnistrative efficiency, allowed
Application 17540 and 17541 to be heard
si mul t aneousl vy.

17540 is the application of the
Capitol H Il Day School, pursuant to 11 DCVR
3103.2, a variance fromthe | ot occupancy
requi rements under section 44, a variance
fromthe rear yard requirenents under
section 43, and a variance fromthe fl oor
area ratio requirenments of section 1203. 3 of
the Capitol Interest Overlay D strict, and
pursuant to 11 DCMR, sections 1202.1 and
3104.1. A special exception to allow the
construction of an addition to a private
school and to reconfigure the |ayout of an
exi sting parking |lot under section 206.

The property is zoned CAP R-4 and
It's |ocated at 210 South Carolina Avenue,
S.E., Square 765, Lot 803.

Application No. 17541, again of
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the Capital H Il Day School, is pursuant to
11 DCVR 1202.1 and 3104.1, a speci al
exception to allow the continued operation
of a private school for 30 students in pre-
ki ndergarten through 8th grade, and five
faculty and staff nenbers in the basenent
t hrough the second fl oor under section 206
at prem ses 214 South Carolina Avenue, S. E
the property is zoned CAP R-4. And that's
it, M. Chairman.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. Let ne al so nmake note
that we had additional filings since our
| ast hearing date on this.

M. My, if you wanted to
summari ze those, or | can get through them

MR, MOY: | was anticipating that
the board m ght be nore interested in having
t he Applicant--

CHAI RPERSON GRI FFI'S:  Excel | ent
t hought. Wiy don't we have the Applicant's

representative up to the table at this tine.
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MR. DePUY: For the record,
Jacques DePuy, attorney with Geenstein,
DeLornme & Luchs, appearing wth Stephanie
Bal dw n, co-counsel.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you. If you wouldn't mnd, just--I
know you put in a | arge subm ssion that
we' ve been through. Do you want to just
summari ze the key conponents of it for the
record.

MR DePUY: I|I'mglad to. W
submtted, by date of January 9, materials
requested by the board at the conclusion of
th Novenber 28th hearing. The first item
was an excerpt of the recomendati ons of the
accreditation evaluation report from 1992.
The second itemis a summary of the square
f oot age of the existing and proposed
cl assroom and adm ni strative space. The
third was sone plans that were referenced in
the prior public hearing but not submtted.

The fourth itemis educati onal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

279

specifications for pre-K through 8, which
were obtained fromthe D.C. Departnent of
Public Schools, and a plan show ng such
specifications, applicable to the subject
proposal, in plans prepared by Cox, Gay &
Speck, architects, the architects for the
Appl i cant, and that sunmarizes the
subm ssi on

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. Any questions on that?

[ No response]

MR, DePUY: | mght point out,
M. Chairman, since |I'mup here at the
tabl e, that we noticed that the DOT report
was filed under Application No. 17541 but in
fact refers to 17540. Since both cases are
consolidated, | don't think that that's a
maj or i ssue but wanted the board and the
parties to be aware, that that report from
the Departnent of Transportation applies to
the proposed addition, which is 210 South

Carolina, not 214.
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CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you.

Just sone clarification for ny
understanding. | understand the plans in
the front end. There are plans at the back
end also, that go to the detail ed anal ysis
and proposed cl assroom agai nst draft DCPS
education specifications. This was to do,
to illustrate what?

MR. DePUY: The plans at the back
Illustrate the specifications that were
submtted, as applied to several specific
functions of the application, to show how
the standards work in several exanples.

CHAI RPERSON CGRI FFI'S: | see, and
this cane out of sone of the cross
exam nation questions fromthe opposition?

MR, DePUY: That's correct.

CHAI RPERSON CGRI FFI'S: | see.
kay. Excellent. |If there's nothing
further in terns of procedural updates, |et

us nove ahead the and go to the Ofice of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

281

Pl anni ng.

MR. RICE: Good afternoon, board,
M. Chairman. M nane is Stephen Rice. |
have a qui ck question. Wuld you |like for
me to present both cases?

CHAl RPERSON GRI FFI'S:  Yes;
absolutely. [If you can, that'd be great.

MR RICE Al right. Wll, as
for 17540, the O fice of Planning is not
opposed to the parking nodifications but
recommend that the bus parking agreenent be
I ncorporated into the BZA order. And OP
believes that the small |lot size and a
desire to nodernize the building are
directly related to the | ot occupancy and
rear yard variances requested, and is not
opposed to those requests.

OP, however, does have concerns
regarding the extent of the addition. The
CAP overlay was put in place essentially to
regul ate the density of devel opnent within

Its boundaries by restricting the FARto
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1.8. The property, as is now, is at a 1.7
FAR, which is 5 percent bel ow what's
allowed. Wth the addition, it wll

I ncrease to 2.4, which is approximately 33
percent above what's permtted.

The Applicant has provided the
square footage per student information based
on the DCPS standards, and with this
project, the square footage woul d be bel ow
t hose standards. But the Applicant has not
sufficiently denonstrated the correlation
bet ween the code requirenents and the
speci fic need for the anmount of requested
space.

OP recogni zes that the val uable
educati onal services the day school has
provi ded to the nei ghborhood, and to D.C as
a whol e, and we support its desire to
I nprove its facility, but OP is concerned
W th the progranm ng needs of the day school
based on the recommendati ons of the

accreditation and evaluation report of 2002.
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Si nce the school has operated at
Its current capacity of 225 students for
over 15 years, and those enroll nment nunbers
wll not increase, the urgency and validity
of the need to provide the requested space
now needs to be clearly established by the
Appl i cant .

And as for 17541, OP supports the
conti nued use of the property as an
educational facility but since the two cases
are connected in so nmany ways, we've
provi ded two scenarios. Wll, scenario one
is if the addition is approved, OP
recommends that the 214 property be limted
to adm nistrative functions only.

Scenari o two--as requested, or
i nplied by the Applicant. Scenario two is
If the addition is not approved, OP
reconmmends that the application be approved
based on the conditions stated in our staff
report. Thanks.

CHAI RPERSON GRI FFI S: Excel | ent .
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Thank you very nmuch. Questions fromthe
boar d?

Yes, Ms. Mller.

VI CE- CHAl RPERSON M LLER Wy
should 214 be limted to adm nistrative
pur poses only?

MR RICE Wll, that was
basi cally sonething the Applicant has
stated, that they would do anyway, and we
support that. From OP's standpoint, the BZA
case in '91, '90, for the continued use,
basically was nmade on the basis that that
property would be for nonresidential use,
tenporarily. So we think that that would be
a way of sort of getting it nore closely
back to the original state. But it was
sonet hing that the Applicant had suggest ed,
and we support it.

VI CE- CHAl RPERSON M LLER:  And is
there a substantial detrinent that you've
Identified, if the variance is granted with

respect to the FAR?
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MR RICEE Wth the addition, or
W th the 214 property?

VI CE- CHAl RPERSON M LLER Wl |,
you said OP was against a variance wth
respect to the FAR, correct?

MR RICE W're not against it.
We just think the Applicant shoul d nmake the
connection clearly known, based on the
accreditation eval uation report.

VI CE- CHAl RPERSON M LLER:  Thank
you.

CHAI RPERSON CGRI FFI'S:  Any ot her
questi ons?

[ No response]

CHAI RPERSON CGRI FFI'S:  Cross?

MR DePUY: M. Chair, nenbers of
the board, again for the record, Jacques
DePuy, attorney for the Applicant.

M. R ce, we recognize that the
O fice of Planning has supported many
aspects of the case but | would like to ask

you several questions with respect to those
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itens for which the planning office had
reservations.

First, with respect to the
statenment which you summari zed, which al so
appears on page seven, under the topic of
| ot occupancy and rear yard variances, you
I ndi cate that the bulk of the building would
neet the rear yard setback, and fromthe
street, the project would, in terns of bulk,
not be out of character.

For this statenent, is it fair to
conclude that the Ofice of Planning does
not oppose the height of the proposed
addi ti on?

MR RICE | don't think we
oppose the height. It's pretty nuch in
character wth the surroundi ng properties.

MR DePUY: And as | just
I ndi cated, you are in support of the |ot
occupancy and the rear yard variances; isn't
that correct?

MR. Rl CE: Yes.
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MR. DePUY: Since the Ofice of
Pl anni ng supports the height, or has no
obj ection to the height, and has supported
the | ot occupancy and the rear yard
vari ances, and the bul k of the building,
which fixed the front wall, the height, and
the rear wall, can you explain your
reservations about FAR, which is sinply a
function of what's inside of that front and
back end and top.

MR RICE Wll, the reservations
| think stemfromthe fact that there
hasn't--the case for the FAR hasn't cleared
been established. To address your question
concerning the front and the back, and why--
| don't think we have a solution for the
desi gn, necessarily, but originally, we did
want the back end of the building to be
reduced, to have reduced that FAR

MR DePUY: But isn't it correct
that FAR is essentially a function of the

bul kK of the building which is defined by the
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roof line, the rear wall and the front?

In other words, I'mtrying to
understand the difference you' re nmaking
bet ween the bul k of the building and the
FAR, which woul d appear perhaps to be
| denti cal .

MR RICE Wll, | think--let ne
back up. | think the support for the | ot
occupancy is based on the footprint and that
was why we didn't oppose that. So if the
footprint would remain the sanme and portions
of the back edge of it was reduced, that
woul d reduce the FAR. So that was why we
didn't necessarily go opposed to the | ot
occupancy. But the FAR still is
significantly above what's permtted, which
s 1.8.

MR, LAWSON: So just to follow up
on M. Rice's comments, FAR--sorry, Joel
Lawson with the O fice of Planning--also
gets to the intensity of use on the site,

and | think M. Rice has nade clear in his
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report, that what we're saying is that we
don't think that the case is being fully

|l aid out for the Ofice of Planning, and for
the BZA, to fully support an FAR--to fully,
actual ly nake a recommendati on on the FAR
request as it is right now

You can | ook at the rear yard and
| ot occupancy issues and you can see what
the inpacts may be. The FAR, we haven't
really seen what the full extent of the
rationale of the Applicant is for what is,
in effect, a pretty significant increase
over what the permtted FAR is.

So we're not saying that we're
necessarily opposed or in favor of it. W
just feel that the case hasn't been
sufficiently laid out yet.

MR, DePUY: Wth respect to your
reference, M. Rice, to the CAP overlay, did
you review the Zoning Conm ssi on order which
establ i shed the CAP overlay?

MR RICE A specific case, you
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mean?

MR, DePUY: Yes. [It's Oder 456
whi ch established the Capitol |nterest
Overl ay.

MR RICE No. | haven't
specifically reviewed that.

MR, DePUY: And did you review
any ot her evidence of the purposes and
intent of the Capitol overlay?

MR RICE Wll, | reviewed the
zoni ng regul ati ons, which basically say
that, you know, the CAP overlay was created
for that purpose of keeping that density at
that | evel, or to not increase above that
| evel which is at 1.8. | haven't revi ewed
specific cases, if that's what you're
aski ng.

MR, DePUY: No. I'masking with
respect to the Zoni ng Conm ssion order which
established the Capitol Interest D strict,
whet her you' ve revi ewed the purposes and

I ntent of that overlay as expressed in the
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Zoni ng Conm ssi on order.

MR R CE No.

MR DePUY: Is it the opinion of
your office, that the proposed addition
sought by the day school will inpact on the
Capitol building or the House building, or
any ot her buildings which constitute the
Capitol precinct?

MR RICE. No; no.

MR. DePUY: Do you know how f ar
away the day school building is fromthe
Capitol or the House of Representatives
of fice building?

MR RICE | don't know,
specifically, those nunbers.

MR DePUY: And so when your
office indicates that it opposes the FAR
vari ance because the application would
| npai r the purpose and intent of the Capitol
Interest Overlay, you're not referring to
anything other than just the [imtation on

FAR itself; is that correct?
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MR RICE I|I'mreferring to
what's laid out in the zoning regul ations,
which is the purpose of that CAP overl ay.
That's what I'mreferring to.

MR, DePUY: Ckay. Thank you very
much. No further questions.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you. Is ANC 6 B present? Any cross?

[ No response]

CHAI RPERSON CGRI FFI'S: Opposition
party. Cross?

MR. M CHAL: Thank you, M.

Chai rman. Again for the record, JimM cha
wth Jackson & Canpbell, representing the
Pi ne's.

M. Rce, youre famliar with
the standards set forth in section 3103.2
with regard to variances, are you not?

MR RICE  Yes.

MR MCHAL: And isn't it true
that that code provision says that variances

are to be granted, anong other things, upon
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reason of exceptional topographic
conditions, but noving fromthat, that there
woul d result, would result peculiar and
exceptional practical difficulties to the
owner. Are you famliar wth that |anguage?

MR RICE It sounds correct.

MR MCHAL: Al right. Now |
know in your staff report, you said that
staff supports the | ot occupancy vari ance;
correct?

MR RICE Yes.

MR MCHAL: GCkay. Can you
explain to ne, and to the board, and to
everyone here, what peculiar and excepti onal
practical difficulties would result to the
owner, to the Applicant, if the | ot
occupancy variance were not granted.

MR, RICE: Specifically what--

MR. M CHAL: Yes, because the
ordi nance tal ks about, the ordi nance says
t he show ng which nust be made is that

pecul i ar and exceptional practical
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difficulties would result, all right, to the
Applicant. You're supporting the variance.

Explain to all of us what
pecul i ar and extraordi nary practical
difficulties wll result to the Applicant,
If this variance is not granted, with
respect to the [ ot occupancy.

MR RICE | don't--

MR, LAWSON: We believe that the
Appl i cant has nade a case, that there are a
nunber of specific issues related to this
particular site, that get to the need for
noder ni zati on and updating of the school,
and sone of those relate to, for exanple,
just as an exanpl e, provision of ADA
requi rements, which often get to | ot
occupancy type issues. | think the other
I ssue that we need to get--or the other
I ssue that we make is that the bul k of the
bui | di ng woul d neet the | ot occupancy
requi renents, it's just the ground fl oor

that wouldn't, and that we have di scussed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

295

with the Applicant, actually, pushing back
the ground floor, which would have decreased
the FAR as wel| as decreasing the | ot
occupancy. |'mnot sure, possibly not to a
| evel of being conform ng or not.

MR MCHAL: Right. | think you
were here when the testinony was that there
are no ADA violations wth respect to the
properties that now exists; is that correct?

MR, LAWSON: | don't know if that
testi nony was nmade or not.

MR MCHAL: | think the record
w il speak for itself. But specifically,
what practical, extraordinary and peculiar
difficulties wll result if the variance is
not granted? Now you heard testinony that
there are sonme difficulties now, such as
| Ssues associ ated--the concern about access,
security, the classroomsize. But those
difficulties--and | won't characterize them
necessarily as extraordi nary--have existed

for years, have they not?
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MR LAWSON:. | believe so; yes.

MR, M CHAL: Ckay. Wat new -
what new, extraordinary, practical
difficulties will result, that don't already
exist, if this variance is not granted with
respect to | ot occupancy?

CHAl RPERSON GRI FFI'S:  Can we j ust
correct the | anguage that he's addressing,
because it's been ny experience that the
regul ations actually read a little bit
differently than what you're asking himto
answer, and that is not that they would
experience, if not granted, but rather, out
of the uni queness, what practical
difficulties are there in conplying fully
Wi th the zoning regul ati ons?

MR MCHAL: [|'mreading the word
"would result." That suggests to ne
prospective. Now the building is the way
It's always been since 1988, so whether you
want to call it unique--the uni queness

characteristic, in 1988, is the sane as it
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exists today. So the only thing that we're
focusing on nowis what is new. \Wat new
difficulties are going to result, because--

CHAI RPERSON CGRI FFI'S:  There's a
timng established--

MR, M CHAL: Wy the word "used"
be used, M. Chairman? |t suggests that
because of sone change in the environnent,
sone change in the standards, sonme days in
the use of the prem ses, have materially
changed from when they first bought it, to
what exists now, and how new difficulties,
or let's call them exacerbated difficulties,
Wil result, if this is denied.

What | heard fromthe testinony--

CHAI RPERSON CGRI FFI'S: It sounds
Interesting but | don't see that in the
pl ain | anguage of the zoning variance test.

MR, M CHAL: Ckay. Well, the
| anguage of the ordinance speaks for itself.
It uses the term "would result.” Wat

practical difficulties by itself--
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CHAI RPERSON GRI FFI'S:  If strict
application of the regulation would result.
Strict application neaning--

MR M CHAL: Correct; correct.

CHAI RPERSON CGRI FFI'S:  --what is
It that makes it practically difficult in
not conplying fully.

MR MCHAL: But if you | ook at
the tineline of all this--you have a
bui l ding that's existed, that has not
materially changed in years, since they
first occupied it and since they bought it.
The access issue was al ways there.

There's no difference in the way
kids get into the school--up the front
stairs, up the stairwells, and the |ike.

There's no difference in the way
the teachers utilize the classroons, except
for the addition of 214 down the road.

So if this application is denied,
there's not going to be anything different

going on at the school now They'll still
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teach in the sane classroom areas, they'l
still hold the sane adm nistrative offices.
Life will go on.

CHAI RPERSON CGRI FFI' S: |
under stand your assertion.

MR MCHAL: Do you see, M.
Rice, and M. Lawson, anything, any new
practical difficulties resulting to the
Applicant, if the application with respect
to that is denied?

MR, LAWSON: | think | understand
now, and I"'msorry if we sounded |ike we
were stunbling a little bit, and I
appreciate the clarification of the Chair
here, because | agree that it's a slightly
different take on what any other previous
analysis by the Ofice of Planning on any
BZA case has been. In the past, our
analysis is based on what are the unique
ci rcunstances associated with the property
and how does that result in a practica

difficulty.
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And it doesn't really--and |
agree--it hasn't typically dealt with how
sonme practical difficulty may have changed
fromtoday versus a week ago, or five years
ago. So if it sounds |like we were
stunbling, it's because we--1 truly didn't
under st and ki nd of where you were com ng
fromand so--

MR MCHAL: But in answer to ny
question, do you, the staffers, see any new,
pecul i ar and extraordi nary practical
difficulties resulting to the Applicant, if
the variance is not granted?

MR, LAWBON: Qur O fice of
Pl anning report is clearly outlined the
practical difficulties that we feel arise
fromthe unique circunstances on this
property and that's how |I'd answer that
questi on.

MR M CHAL: Ckay. But
specifically, specifically--you re sort of

giving ne a general answer. How s the world
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of the day school going to change, in the
way it operates, in the way the kids are
taught, if the variances are not granted?

MR LAWSON. | think that you're
asking a question that's not in the
regul ations as well, and so | think I would
go back to our report and say that we've
answered that question in our report.

MR MCHAL: Al right.

Does the fact that the day schoo
purchased the property in 1998, which is
sone eight, nine years ago, know ng what the
limtations were, did that factor enter into
staff's m nd when assessing the nerits of
the variance application? In other words,

t hey bought it know ng that there were these
practical difficulties. D d that factor
come into play, at all, in your analysis as
to whether or not they satisfied the
variance criteria of the ordinance?

MR, LAWSON: | woul d say,

actually, not directly. Certainly it's one
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of the questions that we raised as well with
the Applicant, and | think, again, the
Applicant was able to clearly denonstrate
what the practical difficulties to themare
now, and | think that we've requested, and
we' ve stated, you know, kind of on nore than
one occasion, that it would certainly be
Informative to this case, to their case, if
we had nore information on their
accreditation process and the requirenents
of that accreditation process, and how t hat
process is inpacting their request for this
addi ti onal space.

MR MCHAL: Al right. Now one
of the |large conponents of the so-called
overall project is the nmultipurpose roon is
that correct?

MR, LAWSON: That's correct.

MR MCHAL: Al right. And the
addi tion of the nultipurpose roomis
i mmaterial, if you will, to the |ot

occupancy issue; is that correct? The fact
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that the nmultipurpose roomis going to be
underground, that is not a factor in the
anal ysis for | ot occupancy?

MR RICE No; it's not a factor
relating to the FAR

MR M CHAL: Correct; okay. |It's
not really | ot occupancy either, because
It's underground?

MR RICE: That's correct.

MR MCHAL: GCkay. And it's not
with respect to FAR Now if you |look at the
anal ysis of the Applicant, the | argest
conponent, if you wll, or area, is the
mul ti purpose roonm is it not?

MR RICE | think so.

MR MCHAL: Al right. And
wouldn't it be fair to say that the
mul ti pur pose room based on the testinony of
the Applicant, is likely only to be used
about maybe 5 percent of the tine?

MR, LAWSON: We woul d | eave t hat

up to the Applicant to address.
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MR, M CHAL: But the testinony of
the Applicant was that it's going to be used
for assenblies, plays, primarily. Renenber
that? Do you recall that testinony?

MR, LAWSON: | believe there was
testinony to that.

MR M CHAL: So would the fact
that the nultipurpose roomcould be utilized
for other purposes during the day, when
there are not assenblies or plays, would
that not be germane to your analysis as to
whet her or not the |arger external addition,
the two story that's outside, needs to be
added to address the needs of the Applicant?

MR, LAWSON: Well, | guess in
general ternms, we would say that we woul d
support the use of whatever space is in the
building to its, you know, highest and best
| evel that's possible. | don't know that
there are other spaces within the building,
or other uses that would be carried out

Wi thin the building, that would be
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appropriately carried out in an underground
mul ti purpose room But, again, | would say
that that would be for the Applicant to
address, not for the Ofice of Planning.

MR MCHAL: Well, let ne ask you
this question. If the nultipurpose room
could be used for classroomactivities, is
that sonething that the staff considered at
all, to ask the Applicant?

MR. LAWBON: W did not ask the
Applicant. W would not be opposed to that
or in favor of that. That would be for the
Appl i cant to address.

MR MCHAL: Al right. And if
that were the case, that the nultipurpose
room coul d be used for classroomactivities,
wouldn't a fair conclusion to that, wold be
that the external nmultistory addition would
not then be needed?

CHAI RPERSON CRIFFI'S:  But if it
isn't in the basis of their analysis, why

are you continuing to question for themto
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I ndi cate whet her they would need or not need
a second story?

MR MCHAL: Well, | think it's
germane as to--variances, M. Chairmn, as
"' msure you know, should only be granted,
to the extent necessary, to address the so-
call ed external, extraordinary, practical
difficulties. Al right?

CHAI RPERSON GRI FFI'S: | don't
agree with that; but go ahead.

MR MCHAL: Then | nean you
coul d say soneone could conme in and say that
we want a five story building because we
antici pate greater needs, when you've got
this | arge space underground, not subject to
this thing, that's going underutilized 95
percent of the tinme. | think it's very
germane to the issue about whether or not a
variance is justified.

CHAI RPERSON CGRI FFI'S:  |' m not
guesti oning whether it's germane to your

ar gunent .
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MR M CHAL: Ckay.

CHAI RPERSON GRI FFI'S:  What |'m
guestioning is whether you're questioning OP
to actually answer questions that wasn't a
part of their analysis and they have
I ndicated that. | fully understand you're
trying to establish a fact of do they have a
big a need in order for your support. And
OP seens to be saying we don't assess that
anal ysi s- -

MR MCHAL: Ckay; that's fair.

CHAI RPERSON CGRI FFI'S:  --or need
i n order for our reconmendati on.

MR, M CHAL: Ckay. But let ne
ask M. Rice, then. In terns of when you
assess the scope of a variance requested,
how does staff ascertain whether or not that
the request is excessive, nore than needed,
as opposed to the m nimal necessary to
address the need? How does staff go about
doi ng that, and how did you go about doing

it in this particular case?
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MR RICE Typically, we go based
on what's requested. | think | agree with
the Chair. W could think of a mllion
scenarios but we only go with what's
request ed.

MR. M CHAL: Wsat's subm tted.

MR RICE: Wat's submtted.

MR MCHAL: Al right. And so
the analysis that staff does not undertake
I s whether or not an Applicant, whatever the
vari ance may be, is asking too nuch or too
little. You rely on what's submtted by the
Appl i cant .

MR, LAWSON: We begi n our
anal ysi s based no, obviously, what's
supplied by the Applicant, but as we've
poi nted out a couple of tines this
afternoon, we have noted to the BZA that we
feel there is a need for additiona
information to justify the extent of the FAR
variance. We think that information is

probably related to the accreditation
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process and the need for a particul ar space
Wi thin the building.

MR MCHAL: That's fine. And I
appreciate the Chairman's coment.

Just so | understand, then. The
fact that the Applicant could have used the
mul ti purpose room for other nultipurposes,
If you wll, classroomutilization, staff
did not take that into account, in your
anal ysi s?

MR, LAWSON: | don't think we've
heard any testinony that the Applicant feels
they could use the nultipurpose space for
cl assroons and so that's not part of the
application.

MR MCHAL: Ckay. You did not
take it into account in your analysis?

MR RICE  No.

MR M CHAL: Ckay. That's fair.
Not hi ng further, M. Chairman.

CHAI RPERSON CGRI FFI'S:  Thank you

very much. Let's nove ahead, then, with
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ot her governnent reports. OCh, |'msorry.
D d you have a question? DDOT's not
represented today, are they? Departnent of
Transportation. W were given the report,
the nmeno fromthem 11 January.

Have you seen this? Are you
aware of the report?

MR RICE | do have the January
the 11th report.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Ckay. And parties in opposition, Applicant,
you were all delivered this DDOT report; is
that correct? There it is. Any highlights?

Ms. Mller.

VI CE- CHAI RPERSON M LLER: | j ust
had a question for O fice of Planning, to
the extent that you confer wth DDOT.

| think you nade the
recommendati on today that the bus parking
agreenent be incorporated into the BZA
or der.

MR. Rl CE: Correct.
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VI CE- CHAI RPERSON M LLER:  And |'m
wonderi ng, did DDOT have an opinion on that
or was there--

MR RICE: They didn't go into
the specifics but they basically said that
they weren't opposed to the proposed parking
nmodi fi cations, and we had nmade our
assessnent prior to this report received by
DDOT. But they didn't specifically say that
t hey thought that that should be
I ncorporated into the BZA report, what's in
their report. They didn't specifically say
t hat .

VI CE- CHAI RPERSON M LLER R ght.
| didn't see that addressed here and | just
was--it doesn't seemthat common, that you
cone up wth a recommendation in DDOI"s
expertise, that they don't address in their
report, so | just wanted to explore that a
little bit.

MR LAWBON:  If I'm not m staken,

this was actually--that's sonething that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

312

Appl i cant proposed. So we are basically
supporting the Applicant's proposal to place
t he bus parking on the Results gymsite, and
feel that it's appropriate, that if this is
where the bus parking is going to go, since
the bus parking won't be able to go in
behind the building, at all times, that to
make sure that the buses aren't parking in
the streets, in front of other people's
houses, which we understand has happened
fromtine to tine in the past, that having
t hat agreenent be part of the order would
make sure that it's actually carried through
Wi t h.

VI CE- CHAl RPERSON M LLER:  Thank
you.

CHAl RPERSON GRI FFI'S: M. DePuy,
I f you wouldn't mnd comng up for a second.
Can we just wal k through these four points
of the DDOT's nenb, just so we have on
record representations. The first one

provi des several on site preferred parking
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space to staff that participate in carpool,
manpool arrangenents.

Has your client been able to
create a position on that?

MR DePUY: W would agree to
that, M. Chairmn.

CHAI RPERSON GRI FFI'S:  And a
desi gnated car share parking space for staff
and nei ghbor hood use?

MR. DePUY: Now we don't
under stand where that cane from |[It's not
fromM. Wells' report. W think that's
per haps from another case, it doesn't apply
to this case, and we cannot support that.

CHAI RPERSON (RI FFI'S: It does
ki nd of hang out there unconnected, doesn't
1t? GOkay. Three. Establish a real or
virtual bulletin board and help staff and
parents understand transportation options
and facilitate cooperative agreenents for
ei ther comuting or student pickup, dropoff,

kind of a communi cation pl ace.
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MR. DePUY: The Applicant wll
agree to that.

CHAI RPERSON CGRI FFI'S:  Ckay. And
| astly, the assigning of one staff nenber as
the transportati on managenent coordi nator to
maintain this previously said bulletin board
and serve as a central source of
I nf ormati on.

MR DePUY: Again, we would agree
to that.

CHAl RPERSON GRI FFI'S: | see.

Ckay. Questions? Cdarification of the
board? Any cross on that statenent of
I nf ormati on?

[ No response]

CHAl RPERSON GRI FFI'S:  Okay; good.

Is the ANC present? 6 B. Do we
have an ANC nenber here? GCkay. There it
Is, then. DHCD. Are they represented
t oday?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
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"1l just note the Exhibit No. 103 which was
filed in the report previously is from

Depart ment of Housi ng and Conmunity

Devel opnent. It is in the record and unless
there's any comments, questions, we'll nove
on.

| don't have any additiona
filings fromthe ANC, unless the Applicant
or parties are aware of any. | have |isted
in ny notes, Exhibit 38 and 42, from ANC 6
B. The ANC was recomendi ng approval of
both of the applications, has been filed in
both of those, and if there's no
representative here, | think we can nove on
fromthat, unless there is any other
procedural, unless there are questions or
comrents in that regard.

That being said, | think it would
be appropriate to nove to the case
presentation, if you're ready.

MR MCHAL: W are, M.

Chairman. We understand there are a few
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fol ks here fromthe nei ghborhood that have--

CHAl RPERSON GRI FFI'S:  Have a
seat, cause you're not on the record if
you're not on a m ke.

MR. M CHAL: Again for the
record, M. Chairman, JimMchal. There are
a few fol ks here fromthe nei ghborhood who
have a conflict, they have ot her business
matters to attend to, so before taking on
M. Pine's remarks and our presentation, for
t hose who m ght have to | eave and be
somewhere by 4:30, we would greatly
appreciate the Chair's discretion, allow ng
themto cone forward.

CHAl RPERSON GRI FFI'S:  Sure. |
would love to facilitate. Absolutely. Let
me just see a show of hands of people that
are here to provide testinony today. Three,
si x, nine. \Very good.

M. DePuy.

MR, DePUY: M. Chair, there are

persons fromthe conmmunity in support, so
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they would go first, prior to those in
opposi tion.

CHAl RPERSON GRI FFI'S:  Sure.

Good. Wiy don't we do that, then? | think
that's excellently served for those persons.
We're going to fill all the chairs that are
available. | amgoing to start with those
persons present to provide testinony in
support of the application. If you would
conme forward. As you're comng forward at
this tine, let ne lay out two things.

You need to state your nane and
address for the record. Everyone cone on
up, neke yourselves confortable. That wll
obvi ously put you on the record. Let ne
start filling on this side.

Secondly--yes, if you filled out
the cards, they should go to the court
reporter prior to comng up. Excellent.
That way, she knows exactly who's talking.
That's why you're going to state your nane.

You guys are the test case. So
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the next panel, | don't expect any of this
conplicati on.

kay. The other piece. As our
regul ations state, there are three m nutes
allotted to each person providing testinony.
| amgoing to turn the clock on, just so you

know and can adjust. As we start getting

close, | may interrupt you, if | can. |If
not, I'mgoing to try not to. The buzzer is
going to go. I'mgoing to ask that you stop

tal king at that point and we're going to
nove on.

So with that we'll start on ny
left. You're just going to need to turn the
m cr ophone on, you just touch the button at
the base, and this mcrophone is a little
sensitive. | would ask that you pull it
cl ose to you, so you can actually be heard
by the court reporter, and when you're
ready, you can start.

M5. BAILES: GCkay. M nane is

Pear| Bail es. | live at 644 East Capitol
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Street. M husband and | have lived on
Capitol H Il since 1980. W've raised our
two children on Capitol HIIl. 1've taught
at Capitol H Il Day School since 1987. CQur
son was a CHDS student for ten years and he
graduated in 1997.

| love living on Capitol H Il and
| Iove teaching at Capitol H Il Day School .
| love the way the school and the
nei ghbor hood enrich each other. It's a
synmbiotic relationship, and |ike any
relationship, it needs to be nurtured in
order to flourish.

We all cherish our historic
bui | di ng, and over the years, we've found
sone i ngeni ous ways to use every nook and
cranny. But we've reached--in fact, we've
exceeded its capacity. The space
limtations are begi nning to hinder our
ability to provide the | earning environnment
our students deserve. The buil ding addition

for which we seek approval would give us the
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space we need while respecting the historic
fabric of the building and of the
nei ghbor hood.

Here are sone exanpl es of our
current space constraints. The office of
our head of school is a forner coat closet
on the third floor. Dtto for the teachers
| ounge. The school counsel or and assorted
visiting resource teachers share a coat
cl oset on the second fl oor.

Readi ng groups in 2nd and 3rd
grade neet in two sides of an old, closed-
of f stairway, which opens on to the second
fl oor | obby. A constant stream of
ki ndergartners, first graders, parents,
teachers and visitors flows busily through
this space.

The 4th grade, the 5th grade, the
6t h grade hone room and the upper school
humani ties classes all vie for tine in the
rose window room W all try to be polite

and share, but the roomis al so used for
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assorted adm ni strative neetings, so
conpetition is stiff. Wen the rose w ndow
roomis occupied, groups can work at the big
table in the third floor | obby.

This is where, for instance, a
group of 5th graders routinely neet with a
consul tant | earning experience during their
witing period, while upper school students
change cl asses, teachers dash to the faculty
roomor rest room 4th graders go by on
their way to recess or art class, and the
adm ni strative assistant answers the phone
and assist visitors and teachers from her
near by coat cl osest office.

The 4th graders recently invited
their parents to a famly history day held
in the 4th floor | oft space. Parents
crowded together on folding chairs while
students stand on the floor watching their
cl assmates present their projects.
Meanwhi | e, upper school students had to

squeeze around parents to change cl asses and
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pre-kindergartners tiptoed by to get to the
library and the art room

Qur planned addition woul d
aneliorate all of these situations. Qur
adm ni strators woul d have proper office
space. We would have roons for small groups
fromassorted cl assroons to neet.

We woul d have a perfornmance space
| arge enough for the whole school to gather.
Qur school needs your support, so that we
can continue to flourish and so that we can
continue to contribute to the well-being of
our bel oved nei ghbor hood, Capitol HII.

CHAI RPERSON GRI FFI S: Excel | ent.
Thank you very nmuch. Yes, sir.

MR CORREA-PONER M nane is
Luis Correa-Power and | live at 1829 S
Street, NW in D strict. | ve been | ucky
to work at Capitol H Il Day School, CHDS,
for the past 12 years as a teacher of
French, Spanish. | teach students from pre-

Kto 8th grade. Since | cane in 1995, |'ve
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been i npressed by the school's ability to
maxi m ze the use of any single space to
accommpdat e the students' needs. However,
regardl ess of the school's efforts to be
creative and innovative, we continue to face
limtations of space.

This is especially true in the
upper grades. In ny particular case, the
mul ti | anguage teacher, | have grown
accustoned to ny tiny space. After 12
years, you adapt to what you have and you
|l earn to love it. However, having a new
buil ding, with sone additional and bigger
cl asses, would allow teachers and students
to devel op val uabl e cl ass experiences, that
many tines, due to space restrictions, we
must abandon.

The humaniti es classroom which
Is also the 7th grade honme room is the
first exanple that conmes to ny mnd, when
think of the |ack of space in our school.

This is one of the small est roons at CHDS,
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18 feet by 25. It is that roomwhere the
students in the upper grades, 6th, 7th and
8th grades, where our ol der and bigger
students have to attend classes in full
groups. This room has seven tables and
teacher's desk and several bookshel ves.

The teachers conducting cl asses
in this roomdo their best to have from 20
to 24 students devel op projects that often
require the use of the floor, holds inside
the classroom or adjacent roons such as the
math roomand the |ibrary, in those cases
novi ng tabl es and desks as well as asking
ot her teachers to provide snmaller groups
outsi de the classroom are sone of the
measures that nust be taken to avoid letting
the lack of space affect devel opnent of
active educational experiences.

The math cl asses i n upper grades
are anot her exanple of |ack of space for our
ol der and bigger kids. This is truly the

times of the upper grade roons. There are
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12 desks, four bookcases, one file cabinet,
and a teacher's working desk, in space only
measuring 18 feet long by 17 feet wde. CQur
mat h groups often have to be divided into
two or three groups for pedagogical and

phi | osophi cal reasons.

Oten the teachers nust find the
spaces avail able so the students can be
engaged in dynam c, hands-on activities that
make concepts really cone alive and al |l ow
deep di scussion to take place.

The literature classes are
anot her exanple of |ack of roons for our
m ddl e school students. |In this case, it's
not a matter of size of the room but,
rather, the lack thereof. The literature
t eacher uses the English humanities and
science roons to conduct his classes. He
al so uses the rose wi ndow room where we have
to share with tutors, conferences and
faculty neetings. Many tinmes creative

scheduling is necessary to divide groups in
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hal f between two teachers of different
subject matters during the sanme peri od.

Thus smal l er groups can fit in
small groups. |In the case of the | anguage
cl asses, we enter into nmy classroomthrough
a narrow corridor wth a stove, a sink and
several storage cabinets. | use this space
for sinple projects, by calling two or three
students at a tinme through their narrow
hall, while the others remain in the main
roomwhere only 12 desks can fit.

CHAl RPERSON GRI FFI'S:  Good. If
you can concl ude, pl ease.

MR, CORRERO PONER: Finally, the
limtations of the space have not only
becone evident in specific classes but al so
In our regular routines in the school. One
of the benefits of being a part of a small
pre-K/ 8 school is the possibility of
all ow ng the students in the upper grades to
be | eaders and exanples of the little ones.

We can do that through sharing activities,
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assenblies, nusicals, dramatic productions.

How wonderful would it be to
teach in a space that we can call our own,
to gather, share and continue | earning.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Thank you very nuch.

MR MEAGHER: My nane is Paul
Meagher. | live at 305 South Carolina
Avenue, S.E., one block away fromthe
school, or, actually, probably a nine iron
shot away fromthe school, should that area
have been zoned for that activity.

|"ve lived on Capitol H Il for 38
years, worked on it for 31 of the last 34
years. You can see ne where | work. |'m at
t he Hawk and Dove on the Capitol H I, the
hi storic Hawk and Dove. M/ son is a
graduate of Capitol Hi Il Day School. | was
on the board of trustees of Capitol H Il Day
School. | have an affliction for joining
those sort of activities. Prior to that, |

was on the board of the Senate day care, the
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child care center there. |'ve been on a
public/private partnership with Myor
Barry's thing, where he wanted to get nore
mnorities into the restaurant business at
t he noney making end, that is, dealing with
t he public.

I f you know sonebody who's now
being able to serve food and beverage at the
age of eighteen, that's because of ny
reconmmendation. | was also on Mayor Kelly's
task force on the honel ess.

So |'ve done a lot of different
things. So | have, | think, sone civic--I
have a resune of civic-m ndedness. | think
the Capitol H Il Day School should be
prai sed for taking a rat-infested buil ding,
the Dent building, and commtting it toits
ori gi nal space design, education.

They rented it for 18 years, then
bought it, further establishing their
comm tnment to education and now they want to

keep up with what tinmes have demanded, that
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they increase their space, so that they may
continue to provide fine educational
facilities and instruction.

| think any deni al of what
Capitol H Il Day School requests would be
restricting their commtnent to education.
This is a historic commtnent, over al nost
28 years, 27 years. Actually, the day
school started about the tine | came to
town. So | would have to reconmend that
there should be no zoning requirenent that
woul d prevent the Capitol H Il Day Schoo
fromfulfilling what they made, their
decision they made within the |ast couple
years to go about this expansion.

It was made considering what they
had to do to fulfill their m ssion of being
an educator. Thank you.

CHAI RPERSON CGRI FFI'S:  Excel |l ent.
Thank you very nuch.

M5. LAZARUS: My nane is Suell en

Lazarus, and | live at 510 3rd Street, S. E.
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My husband and | noved to Capitol H |l when
we were just out of graduate school and
begi nni ng our careers in Washington. Two
years | ater, we bought a house at Third and
E Street, S.E., and 22 years later, we're
still in that same house.

Wiy did we stay in a house that
Is too small for us and on a bus route?
Well, inertiais probably a powerful force
but it also has a great deal to do wth the
fact that Capitol H Il Day School is around
the corner from us.

Since we've been in our house,
we've had two sons. They each began at CHDS
when they were four years old. Evan
graduated in 2003. diver is currently in
8th grade and applying to high schools in
northwest D.C. Unfortunately, there is no
vi abl e high school option on Capitol H II.
But now at | east he's old enough to navigate
the Metro systemto get to school across the
city.
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Capitol H Il Day School made it
possible for us to remain on the H Il as our
children were growi ng up. Through all the
years when | was traveling overseas for work
or spending too many hours at the office, |
knew t hat our children were getting the
finest education the city has to offer just
around the corner.

For us and for many famlies in
the area, what makes Capitol H Il Day School
so special is that it is a conmmunity school
wWith strong roots to the neighborhood and to
the city while offering the highest standard
of educati on.

As the city works and struggl es
to revitalize its neighborhoods, it is vital
that the H Il retain the school as a vibrant
educational option. Attending a private
el ementary and m ddl e school should not nean
commuting across the city. But while it's
educati onal standards remain the highest,

the day school's building is sinply and
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| ncreasi ng i nadequat e.

In | ooking at other private
schools in the city, we see that they have
been renovated and upgraded their facilities
very recently. Physically, Capitol H Il Day
School is out of date.

At Capitol H Il Day School our
children's classnates are our nei ghbors and
their parents are our friends. W walk to
each other's houses. |Its nei ghborhood
character and small size make the school
uni que.

But the inadequacies of its
physi cal plant have strained the school
financially and in managing its ever-
evol vi ng academ ¢ program Too often
students | eave the school at 6th or 7th
garde to find a mddle school with better
facilities and with a high school. Those
vacant spaces are rarely filled with new
students.

They cannot be filled because new
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famlies | ooking at the schools,
particularly in the upper grades, find the
facilities deficient and they expect better.

M. Lappen's literature class has
no cl assroom For a school that believes in
the i nportance of gathering together as a
comunity, there is no gathering space.
Lunch can only be at desks. In an effort to
avoid this construction project, the schoo
has squeezed every avail able inch of space
out of its facilities, but it is at a
ti ppi ng point.

To continue to innovate, to build
on the curriculumand to attract students,
It sinply needs nore and inproved space.
Li ving near a construction site is not
sonmething that 1'm| ooking forward to, and
It 1s unpleasant, but for the school's
sustainability, it is only fair to allow it
to enhance its facilities.

I n managing this project, | hope

and expect that the school wll continue to
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denonstrate the respect for the conmunity
that it has al ways shown.

CHAI RPERSON CGRI FFI'S:  Thank you
very nmuch. Yes, sir.

MR G LLMAN:  Thank you, M.
Chair, and board nenbers. M nanme is Mark
Gllnman, and | live at 315 C Street, S.E.
wi thin four blocks of the school.

| have three children at Capitol
Hi Il Day School and I'm al so a newer nenber
of the school's board. Wen ny ol dest
daught er reached school age, ny wife and |
decided to stay in the District of Col unbia,
I n part because of the education offered by
Capitol H Il Day School.

This fact was reinforced when our
second and third children reached school
ages. | strongly believe that Capitol H Il
Day School enhances the educationa
opportunities for the entire city, not just
Capitol H Il

Speaki ng on behal f of the board,
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the Capitol H Il Day School board is
chartered to exam ne and ensure the |ong-
termviability of the school. The school's
2003 strategi c plan encouraged the process
of exam ning the future space requirenents
as they relate to the educational program
and economc viability of the school.

The new spaces from other area
school s has al so focused the need of the
board to examne the limtations of the
school space and the inpacts those
limtations have on the school's future.

As outlined by the two previous
teachers, the board exam ned the process of
the interaction between the curricul um and
the space, and the challenges it presents.

The board val ues the school's
| ocation and the roots and the diverse
conpl ex community of Capitol HIl. The Dent
bui | di ng enbodi es nany of the aspects of the
school 's character.

The decision to exam ne a
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facility expansion has been a nmmjor
undert aki ng of the board for the past few
years. Through neetings with faculty,
current parents and alumi parents, the
board determ ned that the school needs the
space to assure the continued excel |l ence of
Its academ ¢ program which, in turn, wll
continue to attract new famlies devoted to
the school's m ssion.

The board has al so focused on the
financial inpacts of a proposed expansion
and the commtnents that will be required of
current and future parents, which is a major
undertaki ng. Any financial canpaign would
start with a major commtnent fromthe board
menbers, and, to date, the board nenbers
have net the chall enge and have financially
pl edged to support the proposed project.

In closing, the proposed facility
expansion of Capitol H Il Day School is
critical for the educational and financi al

viability of the school. The board is 100
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percent behind the project and voted
unani mously to nove the project forward.
Thank you.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch, M. Gllman. |[It's good
to hear the perspective of a board nenber
and how nmuch work a needs assessnent
undertaking is in terns of the anount of
work for board menbers, and |'mcertain that
many are glad that you stayed in D. C
Excellent testinony also in terns of gaining
perspective fromthe teachers, as |
under stand, tal king about the actual
practical search for space and progranmm ng
and schedules, and I think that's inportant
for the board' s understandi ng, from M.
Bail es and M. Power. M. Meagher, | think
|, but others, were inpressed by the fact of
being a 38 year resident on Capitol HIl.
That's al ways encouraging to hear. | also
enj oyed the perspective of the testinony--in

fact, we had heard it in the beginning
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public hearing, but to hear it again kind of
refreshed, that the state of the Dent
buil di ng when it was first occupi ed, and
your words were sonething to the effect of
revitalizing this building, I'll |eave out
the rat part, and bringing it back into an
educational use. | think that's inportant
for the board to hear in ternms of the
overal |l scope of what we're | ooking at.

And Ms. Lazarus, your conment in
terns of respecting the community, that the
school you woul d hope woul d conti nue,
whether it be in construction, and al so
Wi thin its own program devel opnent, | think
Is also inportant for the board's
perspective, to understand, as we | ook at
all the detail and the elenents that are in.

Wth that, let ne open it up to
board questions, if they have any of the
panel, and then also offer themall up for
Cross exam nation. Any questions?

[ No response]
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CHAI RPERSON CGRI FFI'S: Very wel |.

M. DePuy, any cross?

MR, DePUY: No questions.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Do you mnd turning the
m crophone on, just put it towards him
G eat .

MR MCHAL: Did the board give
any consideration to using the nmultipurpose
roomthat's planned here, for teaching
pur poses at all?

MR G LLMAN: No, we didn't,
because it's not really suitable for
teaching, and it's an underground facility
W th no w ndows.

MR. M CHAL: But as | understand,
t he upper floors where sone of the upper
cl ass students are now taught does not have
W ndows as the situation currently exists;
I's that correct?

MR, G LLMAN:  Mbst roons have

lighting, yes, natural |ighting.
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M CHAL: But not all of them

G LLMAN:  The vast majority.

2 2 3

M CHAL: Ckay.

MR. G LLMAN:  The teaching
cl assroonms--ny child' s up in 6th grade.

t hi nk every classroomthat they've been into
has had natural |ighting.

MR M CHAL: So that to answer
the question, in terns--and you said the
board gave a great deal of review and
consideration to the project and its scope.

Did the board, just so the record
can be clear, instruct the admnistration to
gi ve consideration to making the
mul ti purpose room which is the |argest
conponent of the addition, for educational
usage?

MR, G LLMAN: |I'mnot certain how
to answer your question. The large roomis
an integral part of the whole project.

MR MCHAL: Ckay. And you heard

the testinony of Ms. Peterson. The
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mul ti purpose roomis there primarily to
conduct pl ays--

M5. BAILES: Can | speak to that?
My understanding is that--

MR MCHAL: M question is to
t he board nmenber, M. Chairnman.

As | understand from Ms.
Peterson's testinony, the board consi dered
that the nultipurpose roomis primarily to
be used for assenblies, plays, acting and
the like;, is that correct?

CHAI RPERSON CGRI FFI'S: | think
that was part of his testinony, though.

Your m ke went off.

MR MCHAL: He testified as a
board nenber, they |ooked extensively at the
project, the scope of the project, and they
fully endorse what's proposed. As a board
menber, | woul d--

MR G LLMAN: It's a nultipurpose
room | mean, obviously, plays that we

currently have to hold at St. Peter's, which
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I S becom ng nore--the school down the street
fromCapitol H Il Day School, is becom ng
nore and nore schedul ed for their own uses.
Again, they're expanding their own, and so
they're, in turn, using nore and nore of
their space, and so we're being pushed out
of their space, and so--hold on.

And so, in turn, we have to use
that for those uses, and also, if it's a
rainy day and the small kids, like nmy child
that's in kindergarten, instead of having to
go outside or go underneath the freeway to
have PE, can go in instead and have PE
I nside instead of having in their classroom
So yes.

MR MCHAL: Isn't it true that
nost of the tinme, that nultipurpose room
during the course of a normal day, will not
be in use by the school ?

MR G LLMAN: It's the board's
responsibility to | ook at the long-term

viability of the school. How the day to day
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action of the school handl ed--that's handl ed
by the adm nistrator, or in this case M.
Pet er son.

CHAI RPERSON CGRI FFI'S: So you
don't know.

MR G LLMAN: | think it would be
used the vast majority of the tine.

CHAI RPERSON GRIFFI'S: It's an
honest direct answer, if that's what it is.

MR, G LLMAN: It would be used
nost of the day.

CHAI RPERSON GRI FFI'S:  Ckay.

MR MCHAL: Al right. 1 need
you to be nore--how would it be used nost of
the day, if it's to be used for assenblies,
gat heri ngs?

CHAI RPERSON GRI FFI'S: Can you
answer that question?

MR G LLMAN: | can't. | think
t he best person to ask woul d be the school
adm ni strator.

CHAI RPERSON GRIFFI'S: | tend to
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agr ee.

MR. M CHAL: Thank you. No
further questions.

CHAI RPERSON CGRI FFI'S:  Ckay. Any
ot her panel questions?

[ No response]

CHAI RPERSON CGRI FFI'S:  Ckay.
G eat. Thank you all very nuch. Appreciate
it. Let's fill the chairs again, shall we.

Are there any additional in
support of the application? W can start on
ny left.

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Let's go to opposition. This is now
opponents. Just turn that on.

MR M CHAL: Not everyone has a
conflict and so only those fol ks who are--

CHAl RPERSON (Rl FFI'S: W can get
them all done now.

MR MCHAL: Well, sone may want

to hear M. Pine. He's sort of the--
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CHAI RPERSON CGRI FFI'S: | see.
MR. M CHAL: In sone general way,
the leader, if you wll. They nmay have

specific concerns. M request was for those

who had a conflict, | think there's only a
few, and then we'll get M. Pine up, and
then nove quickly. | know the Chair wants

to nove this al ong.

CHAI RPERSON GRIFFI'S: | don't
mnd being flexible. Well, just rem nd ne,
procedural ly, because now |I've put it out of
my m nd cause |'ve called everyone up. But
procedural ly, after opposition party, we
will ask if there are others that want to
present testinony and we'll nove ahead with
t hat .

MR, KIMBALL: Ckay. That being
said, why don't we start. Good afternoon.
|"'mDaryl Kinball. [|'ma resident of 529
2nd Street, which is on the 2nd Street side,
on the west side of Capitol Hi Il Day School.

My wife and | have been honeowners there
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since 1996 and we live there with our
daught er today, and hope to reside there for
a long tine.

Capitol H Il Day School right now
Is a very good nei ghbor and an i nportant
part of the community, but |, along with I
think a substantial nunber of ny fellow
residents in the i nmedi ate area, have sone
concerns about he proposed expansi on.

Let nme just tick through these.
There are four basic ones. Nunber one, the
first concernis, as you've heard, the
proposed zoning variance woul d be at | east
the second for the day school to accomrpbdate
I ncreased usage and expansi on, well beyond
the FAR limts for existing public or
private sites.

And | think you' ve heard a | ot
about the social value of the school. Every
school is an inportant part of a conmmunity,
but no matter what the value of this

particular school is, | think we nust
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respect the zoning restrictions that do
exist to preserve the historic character of
t hi s nei ghborhood and the character of the
nei ghbor hood, and I would just note, because
It was brought up by proponents, that the
day school is not the only option currently
on Capitol Hill.

There are other public schoo
options and private school options, and |
think it should be noted that as a private
school, it's not always an option for
everyone. So | think there are inportant
public and private issues to consider here,
and the day school cannot be considered by
the board as a public school would be
consi der ed.

Second, |'m concerned about the
fact that the request could lead to a
greater increase in the student body, and a
second request, or another request for
anot her variance to increase the size of the

school . It's clear that the school does
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have space issues but we all live with space
| ssues and problens in our own hones, and
public and private school s.

Second, the scale and the scope
of the project, |I believe, and | think many
others believe, would irreversibly alter the
hi storic nature of the block surrounding it
and nmake it difficult to return the adjacent
t ownhouse to its original and historic usage
at sone point in the future.

And t hough the day school's been
at the location for sone tine, it nay sone
day decide to nove to another | ocation.

Third, given the scale of the
proj ect and the substantial excavation and
construction work invol ving heavy trucks,

I ncreased traffic, it wuld, for the period
of construction, | believe, adversely affect
the street-friendly atnosphere that is an

I nportant part of the character of this

nei ghbor hood at F and 2nd Street.

As has been noted, Garfield Park
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Is imediately across the street. It is
heavily used, not only by the residents and
children of our nei ghborhood but also all
across Capitol HIl.

And the adj oi ni ng buil di ngs on
2nd Street, Duddington, F Street, are built
In a way that neans that their back yards
are--there are no back yards. The front
yards are where people Iive and work, and
It's an inportant part of our way of life,
to retain quiet and safe sidewal ks and
par ks.

Fourth, I'm concerned about the
noi se mtigation plan that was presented, at
| east at the ANC neeting, which was the |ast
version of this that |I personally heard of.

At present, the air conditioning
units for the existing building, which are
on the west side of the building, which
aren't, as | understand, part of this
| nprovenent plan, create a significant and

al nrost constant, that is, day and night
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noi se during the sumrer cooling nonths.

CHAI RPERSON CGRI FFI'S:  Ckay. |If
you coul d sumari ze.

MR, KIMBALL: Ckay. And in
addition, the already |arge surface of the
buil ding reflects the sounds of the nearby
Sout heast / Sout hwest Freeway, Nati onal
Airport, cars and buses in nearby streets,
and |I'mconcerned that the increased size of
the building itself may increase this affect
and shoul d be eval uat ed.

So I thank you very nmuch for the

CHAI RPERSON CGRI FFI'S:  Thank you
very much. Yes.

MR. MEYER- FONG  Good afternoon,
M. Chairman. Thank you for the opportunity
to be here today. M nane is M ng-Yuen
Meyer-Fong. |'ma resident at 533 2nd
Street, S.E. and, actually, I'mKkind of
pl eased to see that ny house is actually on

this nodel here, wthin probably a chip shot

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

351

away fromthe Capitol H Il Day School.

CHAl RPERSON GRI FFI'S: A lot of
golfers on Capitol HIl, aren't there?

MR, MEYER- FONG  What ny concern
Is wwth respect to this particular proposal -
-and | want to, you know, reiterate Daryl's
poi nt about Capitol H |l Day School being a
very inmportant part of the community, and |
believe that it truly is an asset to the
comunity. That ny concern about this
proposal is that it effects a pernmanent
change, permanent increase in the intensity
of use to this imedi ate area, and, you
know, it's the permanency that concerns ne.

And basically, the problem]
think that stens fromthat is that also the
proposal doesn't have any kind of buffer in
ternms of, you know, the spillover effects
fromthe usage. Right now, as neighbors
directly across fromthe school, there are
actually a nunber of air conditioning units

right on this side, that's not included in
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the nodel, that are located on this side of
the Capitol H Il building, on the west side,
and those air conditioning units create a
tremendous anount of noise, and |I'm
concerned as to what that would nean if this
structure were to be expanded.

So ny concerns basically are in
ternms of the permanency of the increased
intensity of the use as well as the | ack of
any realistic proposal for buffering of the
spillover effects of this increased
I ntensity of usage.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

Thank you very nmuch. Yes, sir.

MR MCABE: (Good afternoon. [''m
M chael McCabe. | live at 217 E Street,
S E. I'ma 30 year Capitol H Il resident

and have resided at ny current address for
12 years. | was educated in Washi ngton,
D.C., graduated from St. John's Coll ege Hi gh
School and ny two sons were educated in D.C

as well, both attending St. Peter's
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I nterpari sh School on Capitol H Il and
graduated from St. Anselnis Abbey School .
I"d i ke to nmake five points.

First, wwth regard to safety and
security. Anpong the reasons for the
proposed addition to the Capitol H Il Day
School was di scussed a need to provide a
safe and secure environnment. The parKking
| ot behind the school serves as a playground

for the after-school, and if it is built

without a fence, | believe it's going to be-
-the parking ot will becone an attractive
nui sance and children playing there will run

the risk of having accidents with cars using
the alley.

| believe that the parking | ot
shoul d have a permanent fence to provide
security for both the facility and safety
for those using the playground.

Second, 1'd like to talk about
accreditation. The accreditation report is

not relevant to this process, | believe.
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While nmy sons were at St. Peter's
I nterparish School, I was on the schoo
board. During ny tenure on the school
board, we prepared for our accreditation
review by the Mddle States Associ ati on of
Col | eges and School s.

As | recall the Mddle States
process included the foll ow ng steps.

First, the school perforned a
sel f-assessnent, an assessnent of the
facility, the staff and the program

Second, the Mddle States
assessnent teamthen reviewed the self-
assessnent and the school, and then third,
they nmade their report to the school,
I ncl udi ng recomrendati ons.

| found that the self-assessnent
was a great opportunity to get independent
third party comment on the direction that
the school wanted to proceed. Wile | have
no experience with the assessnent process

that the day school underwent, | suspect
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iIt's simlar to the Mddle States process,
and that the inadequacies reported by the

M ddl e States Maryl and schools in their
report could very well be inadequacies
reported by Capitol H Il Day School in their
sel f-assessnent. But that side, clearly,
fromthe statenments made by the Capitol Hill
Day School representative at the Novenber
neeting, Capitol H Il Day School is
accredited and is not at risk of |osing
their accreditation.

Third, I'd like to comment about
the day school's commtnent to stay the sane
and remai n conpetitive.

I n seeking support for the
proposed addition, the day school is
committed not to grow, that is, to stay the
same. However, in the sane proceeding, the

day school tal ked about renaining

conpetitive. It is inpossible to make both
commtnents. In order to remain
conpetitive, private schools, |ike any
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organi zation, has to change. |If it were
possible to stay the sane, | would not have
graduated from St. John's Coll ege H gh
School as it would still be St. John's
Col | ege, they woul d never have added a high
school because of the Depression. | note
that Georgetown Visitation was here to talk
about an increased enrollnment. Next
Tuesday, you wll hear fromthe Benedictine
Foundati on about their desire to increase
enroll nment at St. Anselnis Abbey School .

What both have in common is that
bot h school s have had a maj or expansi on,
renovation, with the Visitation building,
the new facility after the fire at St.
Ansel mM's building, a new gymmasium A
previ ous speaker tal ked about this decrease
in enrollment of the mddle school at the
day school. Wth this addition, enroll nent
has to go up or else they're going to reduce
the size of the | ower grades.

The day school has a history--and
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| provided ny witten cooments. | don't see
any reason why the day school won't continue
Its excellent academ c programthat serves
the greater Washington, D.C. area. | say
the greater Washington, D.C. area because it
serves students fromas far away as Loudoun
County.

We stand here today--excuse ne.
The 40 percent | ot occupancy and FAR nakes
sense. Private schools have a history of
evol ving and changing. A huge addition |like
the one the day school is proposing, on a
small lot at 210 South Carolina Avenue,
coul d | eave the nei ghborhood with a | egacy
that is out of character with the
nei ghbor hood. The zoning regul ations are
I ntended to protect the comunity from such
travesties. The day school's argunent that
t hey should be treated |ike public or
charter schools has no nerit and shoul d be
rejected. The 40 percent |ikelihood of

occurrence and the FAR are therefore a
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reason and shoul d be given significant

wei ght by the board in reaching a decision.
The day school knew what they were buying in
1998 and in 1998, at the last neeting the
day school representative talked about that
they did the renovati on when they did and
not the expansion, because they could only
do one thing at a tine.

That statenent at the Novenber
meeting by the school representative seens
to nme to indicate that the school has
pl anned the addition all along, and I think
that this process is a travesty, if that's
in fact the case.

| woul d encourage the board to
| ook at the history of the school, the
hi story of private schools how they've
evol ved, how they change, and that the
facility that is being constructed is
totally inappropriate for the nei ghborhood,
and if the school were to | eave, we woul d be

left with sonmething that could serve as
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another Results gym or a doctor's office.
But it would certainly take away fromthe
nei ghbor hood, and | woul d encourage you and
ask you to reject the school's application
as it stands.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. W appreciate that.
Yes.

MR. PETERMAN:  Good afternoon.
|"'mEd Peterman and | live at 226 South
Carolina Avenue, S.E. Thank you for this
opportunity to share the follow ng comments
with you regarding the proposed addition to
the Capitol H Il Day School |ocated at 210
Sout h Carolina Avenue.

|'ve had an opportunity to
di scuss the proposed project wth severa
day school parents and all of them have
stated that it will be a wonderful addition
to the neighborhood. It is evident that the
support for the Capitol H Il Day Schoo

addition is passionate, and justifiably so.
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But |'mafraid there are nany
peopl e who cannot "see the forest for the
trees" regarding this project. |'mtroubled

over the follow ng three issues.

First off, I'"mvery concerned
that we will | ose val uabl e open space on
Capitol HIl. There is a unique character

to the Capitol H Il Day School property that
makes the entire bl ock stand out.

The building is a prom nent
structure and to permanently attach it to
214 South Carolina Avenue will dramatically
change the vista fromthe street |evel,
rendering one long wall of buildings running
the entire bl ock.

The new Capitol H Il Day Schoo
conplex will take up at |east one-third of
the block and elimnate a substantial area
of open space. The project is too |large for
such a small area. A second point. Several
year ago, there was an extensive

refurbi shment of Garfield Park. Capitol
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Hi Il Day School was instrunmental inits
redevel opnent and | appl aud their
I nvol venent. Capitol H Il Day Schoo
currently uses Garfield Park as its
pl ayground and it causes a trenendous anount
of wear and tear. Physical education
activities are especially damaging in the
wi nter nonths through soil conpaction and in
the summer nonths during dry conditions.

Even though Capitol H Il Day
School uses the park on a daily basis during
t he school year, it allocates $5,000 for the
Friends of Garfield Park on an annual basis,
for upkeep and mai nt enance.

This is an inportant issue
because the proposed addition wll
elimnate, at |least tenporarily, current
pl ayground space on Capitol H Il Day Schoo
property that is used by the younger
st udent s. On nunerous occasions, |'ve
asked Capitol H Il Day School

representatives if the playground equi pnent
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currently on school property wll be noved
to the park. The answer is always no but
"' mconcerned that the overall use of the
park will substantially increase during and
after construction. | recomend if the
Capitol H Il Day School is allowed to
proceed, that they substantially increase
their allocation to the park. This is very
| nportant.

My third point. Finally, the use
of 214 South Carolina Avenue for classroom
space and office space should be kept to a
m ni mum and with the shortest space use
agreenent possible. Quite honestly, | feel
that 214 should revert to residential use.
It was built as a single famly hone, not as
a classroomor office space.

| am concerned that ultinmately,
there will be a domno effect regarding the
properties on ny block, and I would prefer
to remain in a residential nei ghborhood and

not |ive anong nonprofits and ot her
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busi nesses.

In closing, just to reiterate,
respecting and mai ntai ning open space i s an
Integral part of the historic fabric of our
community and if we lose it to devel opnent,
or abuse it, we are not honoring our
st ewar dshi p.

Finally, | fully support the
prograns offered by Capitol H Il Day Schoo
and | fully understand the school's desire
to increase its space and for programmtic
| nprovenents. But |'mafraid the proposed
addition, in its current design, is not the
best use for the immedi ate nei ghbor hood.
Thank you for allowng ne to share these
comments with you today.

CHAI RPERSON CGRI FFI'S:  Excel |l ent.
Thank you very nmuch. A very succinct three
points and | appreciate you sharing those
wWth us. The two first seemto be sonewhat
related in ternms of the concern of |oss of

open space but al so the concern of existing
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open space and the intensity of use at
Garfield Park, | believe it was; is that
correct?

MR PETERSON:  Yes.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
| appreciate that. 1In ternms of reducing the
time and the use of nonresidential 214, also
sonet hing that we obviously need to take
Into consideration as it fits wthin our
jurisdiction. It seens to be sonewhat
counter, M. MCabe, to what you said, that
when the school |eaves it m ght becone a
Results gymor a doctor's office. You guys
mght be in conflict with that. But |I'm
afraid that's wishful thinking. [If |I'mnot
m staken, this is an R4 zone, which
woul dn't all ow those types of uses; but
W thout getting into great detail of that.

| appreciate your putting in your
written subm ssion because | know you ri pped
through the |l ast three or four points, but

we have that before us and we will get
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through those. But in terns of the safety
and concern, utilization of that hard
surface in the rear where the parking m ght
be, | think that's sonething that we
probably w il ask the Applicant to address
further when they cone back, in terns of
rebuttal w tnesses, or our closing coments
and questi ons.

M. Meyer-Fong, is that what--
good. Also, | had a question for you, and
It invokes a question also that | think
we'll pursue with the Applicant and how
they're dealing wwth those, | believe it's
five or six nechanical units on the | ower
| evel , on the adjacent or corner position.

But you had tal ked about having
no buffer and the spillover and | wasn't
cl ear on what you were thinking about when
you tal ked about spillover. Wat is this
spillover, that it's going to be?

MR. MEYER-FONG |'ve noticed

that in the nornings, that there's a
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tremendous anount of traffic on our street,
you know, which nmakes actually crossing the
street sonewhat difficult because there's,
you know, a constant streamof traffic, as
well as the air conditioning units being
unbuffered, and it appears fromthe proposed
expansi on, that the school buil dings would
really fill in the existing buffer space
that's there right now, and |'mj ust
concerned about how this increased use
woul d- -

CHAI RPERSON CGRI FFI'S: But |
under st and--you tal ked about your concern
about the permanent increase in intensity of
use. | understand that. You just
menti oned, again, there's a buffer now that
woul d be filled in. You' re saying the open
space is a buffer.

MR. MEYER- FONG  The open space.
Yes; that's right.

CHAl RPERSON GRI FFI'S:  And so what

Is this spillover? It's the traffic, or
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it's--

MR, MEYER-FONG Well, it's the
traffic as well as the noise fromthe air
conditioning units.

CHAI RPERSON CGRI FFI'S:  Ckay.

Ckay.

MR. MEYER- FONG  Those are the
two that | have in m nd.

CHAI RPERSON CRI FFI'S:  Ckay. And
those are the existing air conditioning
units that are nmaking noi se?

MR. MEYER-FONG  That's right.
That's correct.

CHAI RPERSON CGRI FFI'S: Do you see
any additional inpact with this proposed
addition, in ternms of the noise?

MR. MEYER-FONG |'m not sure how
t he proposal would affect or abate, you
know, this existing problem

CHAI RPERSON CGRI FFI'S:  Ckay.

Good. Maybe M. Kinball can address that.

One of your points was the fact that you
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didn't have faith or confidence in the noise
mtigation plan. It was kind of towards the
end, so | think you were rushed.

But what is your concern?

MR KIMBALL: Well, | would hope
that you woul d eval uate and the pl anni ng
fol ks woul d eval uate whether the structure
itself is going to increase the anbient
noi se in the nei ghborhood.

CHAI RPERSON CGRI FFI'S:  And for the
mechani cal units, cause | know there was
sone- -

MR. MEYER- FONG  Mechani cal units
al so. What |'mpointing out is that
National Airport's over here, the
Sout heast / Sout hwest Freeway runs that way.
So this west wall and other parts of the
bui | di ng echo or--

CHAI RPERSON CGRI FFI'S: | see.
You're concerned with the sound--

MR, KIMBALL: So | nean that's an

| ssue. |'"'maware of it because these air
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conditioning units on the west side nmake a

| otta noise when I'mtrying to sleep at

11: 00 o' clock at night on a July evening,
and I'mtrying to put the w ndows down, or
up, whatever. And to anplify what M n-Yuen
said, ny neighbor just said, is that, you
know, there is a fence in the back. So sone
of the traffic, the foot traffic, the
dropping off at the school, is confined to

t he school grounds.

It appears, though, without this
fence in the back, that there may possible
be nore foot traffic in 2nd Street, and that
corner could be busier.

CHAl RPERSON (RI FFI'S: | see.
Ckay. Al right. Yes. That adds a little
detail to that. Two |ast questions, M.
Kimball. If | understood correctly, your
testinony--well, actually, | have a
guestion. You started off saying that this
Is the second variance, and then | wasn't

really sure what you were referring to.
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MR, KIMBALL: M under st andi ng- -
this is based on ny understanding fromthe
ANC neeting, and the school representatives
can correct ne if I'"'mwong, but this is not
the first tinme that a variance has been
| ssued for this particular school.

CHAI RPERSON GRIFFI'S:  So if |
under stand your testinony, you' re saying
| ook, they've been here before, they're here
again, we really need to respect, | think
your | anguage was, the Capitol Hil
character and the zoning restrictions?

MR, KIMBALL: There's a reason
why the zoning restrictions exist and ny
concern is that this will not be the | ast
tinme that there is a variance requested, and
potential ly granted.

CHAI RPERSON CGRI FFI'S:  Ckay, and |
think you made a comment al so, one of your
points was this was irreversible--1 forget
what the second piece was--but irreversible

conversion or addition, and that's to what,
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the residential structure or--

MR, KIMBALL: The residentia
structure and the school itself. [If Capitol
H Il Day School will be--in ten, fifteen,
twenty years, that's a possibility, given
sone of the testinony we' ve heard about
their needs to expand and i nprove, you know,
what will the future nature of use be for
these structures? And it seens to ne that
this would alter the residential use for the
adj oi ni ng townhouse and it coul d change,
fundanental |y, what the existing schoo
structure could be used for. So it just
seens to ne a pernanent - -

CHAI RPERSON CRIFFI'S:  |'m
famliar, and let nme ask you if you have
famliarity, and I don't know if you do--1'm
famliar, sonmewhat limtedly, with historic
preservation and | ooking at alterations to
hi storic structures of which they tal k about
having it be able to be reversible, back to

what 1t was.
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You seemto be asserting it in a
zoning context. Are you aware of the zoning
requi rements that we would |l ook to, to
showi ng where it would be reversible?

MR, KIMBALL: |I'mnot famliar
W th those details.

CHAl RPERSON GRI FFI'S:  Ckay;
that's fine.

MR KIMBALL: | would just ask
that this is an issue that you eval uate.

CHAI RPERSON CGRI FFI'S: Under st ood;
under stood; excellent. That's all | have.

Are there other questions?

Ms. Mliler.

VI CE- CHAIl RPERSON M LLER: | j ust
want to follow up with M. Meyer-Fong
because | didn't understand what you were
referring to when you say that you're
concerned about the inpacts fromthe
permanent increase in intensity and use.
Let's start with what permanent increase and

Intensity of use are you referring to.
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MR, MEYER-FONG | think the
permanent increase in intensity refers to
t he expansion. | understand that the
proposal does not currently involve an
I ncrease in nunber of students, but ny
concern is that down the line, that whether
there may be, you know, yet another effort
to cone back for yet another variance, you
know, to increase the nunber of students, to
I ncrease the capacity of the school, you
know, now that the existing structure is in
pl ace. There's a usage creep here that's
going on, and I think as was di scussed
previously, again, this isn't the first tine
that a variance has been requested, and, you
know, that there clearly is a pattern now of
seeki ng variances fromthe existing zoning
requirenents.

VI CE- CHAI RPERSON M LLER:  So is
It correct to say, then, that you're
concerned about inpacts that woul d ensure as

a result of an increased enrollnent that you
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woul d expect to occur because of this
expansi on- -

MR, MEYER- FONG  Possi bly.

VI CE- CHAl RPERSON M LLER: - - not
necessarily direct results formthe
expansion in this case?

MR, MEYER- FONG  Possibly, and
again, | don't know what the current noise
abat enent proposal is for that expanded, for
the facility expansion, whether or not the
air conditioning and heating units are going
to be placed directly next to residenti al
structures, or in an area that would affect,
in effect anplify like the existing AC units
do.

So, again, the proposal | don't
bel i eve necessarily really addressed that
concern.

VI CE- CHAI RPERSON M LLER:  Thank
you.

CHAI RPERSON GRI FFI'S:  Good.

O her questions?
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[ No response]

CHAl RPERSON (Rl FFI'S:  Cross?  Any
cross, M. DePuy?

MR. DePUY: No.

CHAI RPERSON CGRI FFI'S:  Cross from
the party in opposition? Any cross? No?
Thank you all very much.

Let ne just say, if | haven't
said it, if you have your comments in
witing, please |leave them we'll nmake
copi es and make sure they get into the
record.

Wth that, let's nove ahead. Are
there others to provide testinony?
Excel | ent .

MR MCHAL: M. Chairman, wth
your leave, | would like M. Pine to conme up
now to put his case in chief now.

CHAl RPERSON GRI FFI'S:  Sure.

MR M CHAL: And then there'll be
a coupl e of cleanup nenbers of the public on

our side, so--
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CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. TOAMNSEND: Good afternoon.
My nane is Catherine Townsend. My husband,
Bradley Pine and I, live at 216 South
Carolina Avenue, S.E., directly next day to
the day school, Capitol H Il Day School. W
are here today as party to this case.

Bradl ey and | have lived in
Washi ngton, D.C. for nearly 20 years,
ei ghteen of themon Capitol HII. W have
four children ages, four to twelve years
old, and together, we are active and proud
menbers of the comunity.

W noved to 216 South Carolina
Avenue in August 2003, and since that tine
have enj oyed playing at and hel ping the
upkeep of Garfield Park, being nenbers of
Results, The Gym and neeting and getting to
know our wonderful neighbors, including the
Capitol H Il Day School .

We have wor ked together well as

nei ghbors, hel ping each other with | eaky
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roof s, occasional repairs, our garden
upkeeps, mail deliveries, and at rare tines,
dealing with our security al armns.

We have close friends who attend
the school. |'ve had the personal pleasure
of coaching recreational basketball to
several of the girls who attend the school.

We | ove Capitol HII,
particularly this area of the HIl, and we
support all educational opportunities and
options available on Capitol Hill.

Si nce we began di scussions on the
day school's expansion back in May 2005, we
have worked very hard to be clear in all of
our correspondence and public statenents
that we support the school and understand
their desire for expansion and updates.

W have repeatedly asked that the
size of the building be reduced to be closer
to conpliance with zoning codes and |ess
I ntrusi ve upon our property, the block and

t he nei ghbors.
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But we have been told that the
school unwilling to make those changes. W
do not wish for the day school to nove from
their current |ocation, and had hoped to
cone to a nutually agreeabl e design, instead
of being here on opposite sides today.

We have communi cated this
directly to the Capitol H Il Day Schoo
board in a letter dated Novenber 7, 2006,
whi ch has been entered into the record at
thi s proceedi ngs.

We believe that there may be a
conprom se plan that can be reached, that
woul d address the issues and concerns of all
parties. In the tinme our famly has |ived
on Capitol HIl, we have participated in
mul tiple sports prograns, participated in
Capitol H Il Arts Wrkshop, shared
subcomm ttees of the Capitol H Il Cassic
10K, the renovators house tour, and the
school libraries project, organized

activities for Boy Scout Troop 500, and have
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been active in our schools.

In addition, | was the director
of a nonprofit organization based in
Washi ngton, D.C., for 18 years, which has
wor ked closely with chefs and restaurateurs,
dozens of them here in Washington, D.C. and
on Capitol HIl, to support community anti -
hunger efforts in Washington, D.C. and
around the country.

We support, believe in, and are
proud of our Capitol H Il and broader
Washi ngton, D.C. communities. It is
difficult for us to be here today in
opposition. W always strived to be
reasonabl e and fair in our dealings.

But this application, this
proposed plan for construction is just too
massi ve for the nei ghborhood, and we are
here to ask you, in the context of the
general friendliness that exists in our
comunity, to not approve this application,

so that we, collectively, can cone together

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

380

to agreenent on an acceptable plan. Thank
you. I'Il now turn this over to ny husband
to finish.

CHAI RPERSON CGRI FFI'S:  Thank you
very nmuch.

MR, PINE: Thanks, Cathy.

Thi nki ng of a golf netaphor, even | could
make the putt that describes the distance
bet ween our house and the day school.

The new facility proposed by the
day school is too big, and would, if
constructed, permanently change the
residential character of our nei ghborhood.
For nore than a year and a half, as Cathy
descri bed, she and I, and many of our
nei ghbors, sonme whom you've heard fromtoday
and sone who you'll hear from soon, have
been telling the school that, that it's too
big, and as a result of our requests to
reduce the nassiveness of this proposed
structure, the school has now proposed a

structure that is 30 percent | arger,
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approxi mately 3000 square feet bigger than
the concepts that were originally discussed.
Today, after 20 nonths of
di scussi ons, correspondence, objections,
phone calls, negotiations and neetings, and
In every one, and in every letter and e-nail
we asked the school to reduce the size of
this project, to reduce the negative inpact
on our property and surroundi ng properties.
And it wasn't us alone. The schoo
determned that it requires nore space than
It needed when we started.
The proposed expansi on now
I ncl udes--and you' ve seen this--a
mul ti purpose roomthat'll seat 252, six new
cl assroons, an elevator, an attractive three
story glass foyer, four new adm nistrative
of fices, a new adm ni strative conference
room five new bathroons, 400 square feet of
mechani cal room and two additional |arge
st orage bases, one eight by ten, one 22 by

twenty-seven.
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This is far nore, in our view,
than is necessary to neet the objectives
that were originally described to us and
ot her nei ghbors by the school. Those were
the school's wish for a single gathering
space for the whole school, the multipurpose
room for inproved ADA conpliance and for an
| nproved and nore secure entry for the
students and visitors.

But their overreachi ng has
brought us here today to ask you to deny
this application. W support the day
school. Inportantly, in response to sone of
the comments that fol ks in support of the
pl an made, we do not want the school to nove
and we do not believe that not granting this
application wll bring about that end.

Agai n, we support the day school but we
cannot support and do not support this
massi ve structure.

What do we nean by "too big?" As

you know, the size and scope of this
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proposed addition is significantly out of
conpliance with several inportant zoning
codes, and the school is requesting

vari ances fromthe strict application of
t hose codes.

Let's review our objections and
concerns relative to the requested
vari ances.

First is lot occupancy. As a
private school, CHDS is all owed 40 percent
| ot occupancy. The new structure woul d
occupy 67 percent of the lot. This is a 62
percent increase over what the school is
allowed by right, and a 60 percent increase
over what they currently have.

A | ot occupancy increase of this
magni tude i s conparable to ne, or any of ny
resi denti al neighbors, asking for 96 percent
| ot occupancy for a residential property.
It's sinply too big. And in their
application of Novenber 14, the school makes

the case that it is--the Capitol H || Day
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School makes the case that it is, quote,

| i ke a public school, and that it should be
afforded the sane | ot occupancy flexibility
as woul d be given a public school. But in
this case, the facts are clear. The day
school is a private, independent school, not
a public school, and the board may not

consi der a given use as anot her use.

This application is for variances
as a private school and that's the only
thing that we should be considering here.

To underline the point that there are
significant and inportant differences

bet ween a private school and a public
school, let's consider the status of the
Capitol H Il Day School relative to other
schools. The day school is a private,

| ndependent school governed by a board of
trustees. This type of school is, according
to the National Association of |ndependent
Schools, the rarest type of school in the

United States. Only one in one hundred
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primary schools fall in this category.

In addition, and as I'mcertain
you' re aware, the day school charges tuition
which is not consistent with public school.
The day school has a selective and excl usive
adm ssion process, and nay accept or not
accept students, based on their own
criteria.

The day school is not funded
t hrough public funds, nor is it supported
financially by the D strict of Colunbia,
which, if you ask the District of Col unbia
Is the definition of a public school in the
District of Colunbia. And the day school is
not accountable to any public oversight
board or the District of Colunbia Board of
Educati on.

It's inportant to note, we don't
hol d any of these things against the day
school. Private schools are fine. As Cathy
said, we support all options. But | think

It's likely that these points are part of
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the rationale for treating schools and
organi zations |i ke the day school, unlike
private schools, differently in the zoning
codes.

The next area where the school
requests a variance is floor area ratio. W
tal ked about sone of that earlier. |In our
nei ghbor hood, we have sone special limts
wth regard to that. W live in the Capitol
Overlay District. W are all subject to
those limts, and they're nore restrictive
regarding FAR and the rest of it than R-4.
"1l be quick because we tal ked about this.
They' re asking for 33 percent over what is
allowed, 2.4 rather than 1.8. They
currently have 1.7. And again, to conpare
It to the rest of us who live wth these
restrictions, these would be conparable to
one of us adding another floor to one of our
rowhouses, which of course woul d not be
acceptable and we would not be allowed to do

that, likely, in this district.
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| have made the case before, in
di scussions, both in front of the ANC and
the Capitol Restoration Society, and in
conversations with our neighbors at the
Capitol H Il Day School, and they have
agreed that it is likely that the rationale
for this 1.8 FAR is 60 percent | ot occupancy
and three floors that are allowed in R-4.

If we apply that to the school,
their practical FAR three floors tinmes the
| ot occupancy of 40 percent, is really 1.2.
So the case can we made that they're
reachi ng nuch farther than 33 percent,
actually, a 100 percent over what m ght be
realistic for their building.

G ven that the proposed Capitol
Hi Il Day School construction exceeds the
all oned | ot occupancy and FAR al |l owed for a
private school the R-4 zone, it mght be
useful to consider what zone would allow the
proposed | evel of devel opnent. The | owest

Intensity residential zone at which a
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bui | ding the size of the one proposed by
CHDS, could be allowed, is R5-C a nmedi um
density zone that permts 75 percent | ot
occupancy and 3.0 FAR and 60 feet of height.

The | owest intensity comrercia
zone which the building would be permtted
Is CG3A 75 percent |ot occupancy and 4.0
FAR and 65 feet of height.

G anting the requested vari ance
in R4 would effectively result in spot
zoni ng of the day school property into one
of these higher density zones, relief which
Is clearly unwarranted and, | believe,
beyond the prerogative of the Board of
Zoni ng Adj ust nent .

The third major variance
requested by the school is rear yard
setback. This is an issue that results from
the school's overreaching on | ot occupancy
and FAR  This building sinply doesn't fit
In the space. There's no way to get it on

the property, even going underground with
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part of the building, as has been proposed,
w thout extending it fromlot line to |ot
l'i ne.

In their application, the school
states that because of the Dent building's
uni queness, it has, quote, no way to
overcone such practical difficulties other
than by constructing an addition that does
not provide the required depth of your rear
yard. For us, this is false. There's no
rati onale, none, for the building to extend
so close to the ot lines and out of
conpliance with the code, except that it is,
as conceived, too big for the space.

In their application, the day
school says there'll be no adverse inpact on
near by residential properties, ours, and the
others around. In fact, we feel that those
adverse inpacts wll be significant. [|'1l]
go through them quickly.

First off, the addition of the

bui |l di ng towards our house, filling in that
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buffer, filling in that space, will nove the
noi se, traffic and activity of the entire
school about 40 feet closer to our property.
The entrance woul d now be down
the block. The activity of all these
cl assroons, the nultipurpose room etcetera,
woul d be noved down the bl ock, and that
area, which once was a place where--woul dn't
be this buffer where activities could take
pl ace--wi || be gone, further forcing things
out towards the edges of this new filled-in
area. The walls of their new addition would
create sone additional echo chanber sort of
effects between our hone and the 214
backyard, and a tree which now exists in the
front yard, giving a nice buffer between our
property and the rest of the row, and the
activity of the school, would be |ost.
The new structure woul d reduce
light, air, view, resulting in significant
di m nution of the use and enjoynent of our

home, and our property, the surrounding
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properties, and would i npose a significant
buil ding mass into the rear of the square,
and in our property.

There's nothing else like this on
our square, the unusual openness, and |inked
to our entire block, to the parks on either
side, not just Garfield Park, but on the
ot her side, Providence Park, or as we call
It, X Park would be | ost.

Third, the proposed addition
woul d reduce the val ue of nei ghboring
properties. Certainly, we would be unable
to sell our home for its full market val ue
during the construction and the resulting
structure would elimnate sone of the unique
and val uabl e features of our property, in
what woul d be an exchange for the potentia
| nproved val ue of the school property,
either as a school, or in the event that
they were to sell it for sonething else.

The new additi on woul d

significantly change the residenti al
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character of our nei ghborhood. The proposed
structure is ill-suited to a residenti al
district, which has been proposed, and

| nposes this institutional structure on to a
residential row.

Parking. And if | may, 1'd |ike
to flip over to one of the pictures up
there. Can | do that?

CHAI RPERSON CGRI FFI'S: Wy don't
you take the m ke.

MR, PINE:  Ckay.

So we can start first, with this
one, which is the existing parking
situation, rear yard. Twenty spots. You
can see themoutlined here, extending nearly
to the rear wall, three buses. Today, for
exanple, there were 17 cars parked there,
and extending this far back, right through
t he opening that they have for going out
into the alley. There is, as you recall, a
fence al ong the back, along with a |ight

here, that lights the alley for security and
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safety in the evenings.

The reconfiguration requires a
removal of sone 12 to 15 percent of the
par ki ng space but to have the sanme nunber of
cars. Now | know the Applicant said they
went out there and | ooked at it, but it's
really hard to imagine that all these cars
could make it in here like this.

Thi s space, nunber 12, unless it
was dropped in by a helicopter, | don't know
how a car could get in there and fit with
this done like this. |[In addition, the
O fice of Planning reconendation is that
cars back in, significantly changing the
sort of, you know, pull in the alley, pul
I nto your spot deal, but, rather, nmaking
peopl e nake three point turns here, and to
t he point where ny nei ghbors on 2nd Street,
one could easily imagine one or two cars
com ng off 2nd Street, needing to nmake that
backi ng i n maneuver and backi ng up cars

further in front of their hones in the
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nor ni ng, evening, or just w th general
norning traffic problens.

For those of us who | ook out the
w ndow at this every day, it's hard to
| magi ne that this nunber of cars could fit
in this spot.

Additionally, the renoval of both
the street lanp and the fence in the back
seens to be in opposition to their notion of
I ncreasi ng security and safety of the school
as they're renoving these barriers that now
provi de sone of that security and safety,
and were put up in cooperation between the
school and the community when there were
I ssues with that area, |ong before we |ived
t here.

In their application of Novenber
14t h, again, the school describes a series
of points which they say describes the
uni queness of the existing Dent building as
wel |l as the practical difficulties they face

I n the operation of their prograns.
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The rationale for their variances
Is found in those descriptions. 1'll go
t hrough them quickly, to illustrate what
seemto be the inadequacies of their
description, and show clearly, that they do
not neet this standard of unnecessarily
bur densone.

First, that the stairways in the
bui |l di ng do not reach all the floors. As we
saw before, two stairways connect to the
main three floors of the building, another
stairway connects the basenment. It seens
| i ke a quite standard approach and one could
make the case of having the early child
programin the basenent slightly separated
fromthe rest of the program could be
advant ageous. | know that at our school,
they do that with the younger kids, to
separate themfor safety and so they can
have a good envi ronnent.

In any case, it certainly doesn't

nmeet the standard of unnecessarily

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

396

burdensone. There's plenty of access to all
of the areas within the building.

Control point. Mkes a |ot of
sense, having a point, when people enter the
bui | di ng, where you can know that they're
comng in, or know that they've |eaving, and
provi de sone safety and security.

When entering the Dent buil ding,
the existing Dent building, you walk in,
there's a | arge double set of stairs that
goes up to what anyone else mght call a
foyer or entry area. |It's on their chart,
11 by 8. One mght easily place a desk with
a person there, as is done in all of the
school s that our children attend, to nonitor
that, and a reconfigured entryway, or even a
t houghtful addition that extends the current
entry in sonme ways on the front--1'msure
we'd have to talk to our friends at HPRB--
but coul d achi eve the sane positive results
and woul d be far less intrusive, far |ess

expensi ve, and far nore acceptable to the
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nei ghbors.

A review of other schools in the
area shows that nmany of the schools have
simlar, if not exactly the sane sort of
entry issues as the school. Not a unique
circunstance at all; not unique to the
bui | di ng; not uni que to school s.

Mul tiuse space. Wiile we
under stand--they' re saying they do not have
adequate nultiuse space and that's unique to
this building, we understand the desire for
a new space, on site, where the whole
student body can neet, this is not a unique
limtation of this building or this school.

W' ve al ways said, Cathy and I,
and many of the neighbors, that we think
there is a way for themto devel op sone
approval of the use space, even the ful
room if the construction were just to be
smal l er and | ess intrusive.

| nadequate office space. |It's

hard to know what that exactly neans. W
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live on Capitol H I, where highly
experienced, highly paid office staff sit
desk to desk in teeny little offices al
over the Capitol. Principals, assistant
principals and adm nistrators at area public
school s share offices, and while there's
certainly a case to be nade that the head
mstress's office is small, it's actually
quite clever, an interesting design, and |
don't think poses a unique problemin any
way.

And again, they've operated in
this facility, in this way, for many, many
years, successfully.

Circul ation between floors is
extrenely inefficient. There are two
stai rways connecting the main floors. W've
said that. |'msure there are tinmes when
the traffic on those stairways i s crowded
but how is that unique to a school or to
this building, in particular?

It is hard to i magi ne students
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novi ng up and down stairways and in between
roons isn't sonetines encunbered by space
and vol ume of students, and the O fice of

Pl anni ng knows that in addition to the
accreditation issues, the school has not
provi ded docunentation to justify this

| ssue, space flow, as unnecessarily

bur densone.

A hi gh percentage of core space.
According to their own application, the Dent
school building was constructed, quote, at a
| arge size scale and shape suited for
Institutional, i.e., educational use. This
bui |l di ng was constructed as a school, so one
woul d expect the core space to be conpatible
wth its use as a school.

The issue | think is that the day
school has pre K through 8 in a building
that wasn't designed for that in the first
pl ace, and that has been the case since they
noved in there 20 years ago. No el evator.

Certainly not unique to this structure, this
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school, and if they need an elevator, it
seens |i ke a reasonable thing to try to get
in there. | don't believe it takes 13,000
square feet of new building to get that.

And lastly, their notion that
there is unusable volune, this notion that
you have high ceilings and there's nothing
to do with that area up there. 1'mnot sure
that that's germane in any way. That
doesn't change FAR, doesn't change the | ot
occupancy, and they're not in a position to
treat those floors and put another floor on.
One coul d nmake the case that the extra |ight
and air, and could actually be beneficial,
but certainly, in no way does it cause an
unnecessary burden for the school.

The case | aw says that, quote,
the extraordi nary, or exceptional conditions
must affect the single property, for it to
be unique. That's what the Gl martin case
said. None of the issues described by the

day school are extraordinary or exceptional,
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either to the Dent building or to schools,
I n general .

Practical difficulties. As you
know, the test for practical difficulties,
when requesting an area variance i s, again,
this notion of unnecessarily burdensone and
that these things should be taken on a case
by case basis. Their five practical
difficulties were: accessibility for
handi capped persons.

VWiile their issue with this would
certainly not neet the standard for
practical difficulty, we agree with the
school and support this concern, and there
are many options for nmeking the buil ding and
t he school handi cap accessi ble. But they
don't need nearly 13,000 square feet to
accommodat e t he handi capped persons t hat
currently do not attend the school.

Secondl y, inadequate control of
bui |l di ng access for security. W've talked

about that. There are many, many options
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there and it seens |ike these could be
sol ved, again, by design of that front
entrance, a guard, as happens at nmany

school s, and w thout this nmassive new

structure.

Accreditation deficiencies. i
think it's been nade clear, in the testinony
the last tine we were together, and in the
response that the school nade today, that
there is no risk to their accreditation,
that there are no accreditation issues that
are forcing themto do this. No accrediting
body is asking themto add on this space in
order to neet the accreditation standards.

That is sinply not a practical
difficulty. | would say it's not an
accurate representation of the situation in
whi ch they' re worki ng.

No shelter in energency, no way
to nove students between buildings. W
woul d certainly support anything that woul d

help with the safety of the students there.
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We live right next door. I n the
case of a serious energency, | would guess
that the Dent building would be a first
choice for nost people in the case of a
serious, you know, terrorist type energency
or sonething like that, because of its
structure, you know, and thickness, and
other things |like that.

Finally, antiquated facilities,
especially conputers in science. W would
wel cone and we would fully support upgrades
to the school's conputer and el ectronic
I nfrastructure. Nevertheless, not having
up-to-date conputers does not neet the
standard of unnecessarily burdensone and
does not nmake it a practical difficulty for
the school, that would justify a vari ance,
and it does not require 13,000 square feet
of new space.

And of course the school focuses
heavily on experiential |earning and out- of -

the-classroomoff-site | earning, so that may
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mtigate sone of their space needs, because
It would be out of the classroom

But certainly sonething that we
woul d agree, Cathy and |, and others, that
It is inportant to keep up to date. The
school has not shown that any of these
| ssues are burdensone and certainly have not
made the case, if these issues do offer sone
smal |l burden, that it is unnecessary, in
quotes, in the context of a smaller new
school in a historic building.

And when neasured agai nst the
adverse inpacts of their plan, especially
| oss of property value and use and enj oynent
that would result for nearby nei ghbors,
their concerns are truly unsupport ed.

Let ne see if | can skip ahead.
In our earliest neetings, the school
outlined for us sone very specific elenents
they felt they strongly needed to add to
| nprove the building and its functioning for

the students and staff. W tal ked about
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t hose-- ADA conpliance, nultipurpose room and
| nproved entry.

The community that | have spoken
to--and by that | nean nei ghbors and peopl e
In the area--woul d seriously consider
working to try and neet these w shes, and
have spent al nost two years now, 20 nonths,
I n meetings, discussions, correspondence,
trying to neet those things.

But this application represents
massi ve overreaching on the part of the
school in a structure that is massively out
of conpliance with zoning codes. Even the
Ofice of Planning said the addition, as
proposed, is too intense for the current
site, given its relative size and proximty
to the surroundi ng rowhouses, and woul d
therefore inpair the purpose and intent of
the Capitol Overl ay.

Most of ny comments to this point
have been directly related to the addition

of 210 and the existing Dent buil ding.
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want to make a few coments about 214 South
Carolina and its continued use by the
school .

As part of the school's
application, this was 15386, in 1990, to use
214 as part of their school, the Ofice of
Pl anning said the follow ng, quote: To all ow
t he townhouse, that is, 214, to be used as
proposed, would elimnate the distinct
separation of the school and residenti al
properties. Such an encroachnent into the
residential portion of the block is
undesi r abl e.

Now t he board, at the tinme, said
t hey woul d, despite that, approve the
application, with this rationale. They
were, quote, of the opinion that because the
proposed use of 214 is only tenporary and
the property would be returned to
residential use, granting the application
woul d not |lead to an erosion of residential

properties in the D strict.
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Today, 17 years after that
opi nion, 214 South Carolina is still being
used as part of the school and the school is
applying for variances that would all ow
construction of an addition which would, in
fact, permanently--to echo one of ny
nei ghbors, quote--elimnate the distinct
separation of the school and residential
properties. Permanently.

W' re tal king about hooki ng the
school to the row of honmes, and encroach in
away that the O fice of Planning and the
board descri bed as undesirable in that
opi ni on.

Moreover, it's clear that the
school does not plan to return 214 to
residential use, even though that |ikely
return to residential use at the end of sone
tenporary period was the rationale for
granting the variance to use 214 as part of
the private school. Stick with ne on this.

"' m not asking, and Cathy and | are not
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asking for 214 to go back to residenti al
use. W have not had problens that are next
to this building, we have not had probl ens
wit the kids being there, and there are

el ements within the current, or the now
expired use agreenent for that building that
protect our upstairs and things |ike that,
and | think we can work sonething out.

"' m making this point to rem nd
us all of the unintended consequence of
granting one variance after another over a
mul ti year period for a single Applicant.

In that sanme 1990 order, the
board limted the nunber of students allowed
in 214 at any tinme to thirty. The
uni nt ended consequence of that, in |later
orders, was for the school to add those 30
students that were allowed to use 214 to
their overall enrollnment cap. Renoving,
| eavi ng of the cap--renoving the cap that
was specified, I'"'msorry, in order 14730 of

225 to 255, without getting approval to have
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t hat 255.

Fol | ow t hat argunent of intended
consequences a little farther. \What is the
school is unable, for financial reasons, to
conplete the project, at all? Wuat if they
are unable, for financial reasons, or other
reasons, to conplete the project as
proposed?

What if the building is conpleted
but does not end up neeting the needs of the
school and they decide to nove in three,
five, or ten years? Then the nei ghborhood
Is left with either an unfinished
construction ness, or perhaps nore
reasonably, a "white el ephant” of a
structure that is nonconpliant wth zoning
codes and was given a variance based on
synpathy for the wi shes of the school which
we share.

The notion that the 214 woul d be
tenporary but the building would survive in

a conpletely different use, and we nei ghbors
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on the block and in the area woul d be stuck
with it.

As you know, section 101.2 of the
zoni ng codes di scusses a rationale for
zoni ng codes as, quote, encouraging the
stability of districts, and these unintended
consequences are destabilizing. Building a
structure of this size, in this space,
significantly upsets the stability of this
bl ock, and this area.

Cathy and | are not alone in
t hese concerns. |'msure you' ve had a
chance to review the petition that was
subm tted, signed by over a 100 nei ghbors
who oppose this application, along with us.

And again, the main caveat in the
first paragraph of that is support for the
school, opposition to this expansion.

Approxi mately sonme sixty of them one of
ot her neighbors will talk about this later,
live within a one block radius of the

school, and of course as we di scussed, the
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Ofice of Planning has said that based on
FAR i ssues, they do not support the project
as proposed.

So I'msure |'"mpreaching to the
choir when | say the zoning codes are not
sonme sort of abstract barrier, that each
property owner can mani pul ate to neet their
I ndi vi dual desires, or bend to maxim ze
benefit for one property at the expense of
others. They are agreenents, agreenents
t hat govern the way we together use the
limted space that we have in our very
special community in our one-of-a-kind city.

The codes are clear in their
treatnment of different types of property and
different uses. In this case, for exanple,
a public school and private school are not
the same thing as the school has erroneous
posited in their application.

The essence of these zoning
agreenents, that we nust work together to

find options for devel opnent in our
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nei ghbor hoods that are nutually acceptabl e,
and that bal anced i npact and benefit across
|l ot lines. The variances requested by the
school are extrenme, massive, out of
conpl i ance, and opposed by alnost all the
surroundi ng property owners.

You may have received a letter,
just today, fromthe property that is
| mredi ately across the alley, their closest
nei ghbor to the north, with his questions
and concerns about this.

The school has been successful at
this size, wwth this enrollnent, on these
lots, in these buildings for nearly 20
years. There's every reason to believe that
can continue with a nuch |ess intrusive,
much | ess massive, nmuch nore zoni ng code
conpliant renovation to their facility.

We urge you to vote against this
application so that we can return to our
nei ghbor hood and work together with our

nei ghbors to devel op an acceptabl e and
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mut ual | y agreeabl e plan. Thanks.

CHAI RPERSON CGRI FFI'S:  Thank you
very much. Do you know what the nane is on
that letter that woul d have cone in?

MR, PINE: DeShayne

CHAl RPERSON GRI FFI'S:  Ckay.

MR PINE: If it hasn't cone,
"Il retract that. But he said he was
sending it.

CHAI RPERSON CGRI FFI'S: No; no. |
just want to nmake sure, or at |east we
anticipate that it's comng. | was handed
several, so | wanted to see if | had it in
hand. | don't see that, right off.

Excell ent. Thank you very nmuch. Excellent
case presentation. Let ne take any board
guestions that they have regarding that.

Ms. Mller.

VI CE- CHAl RPERSON M LLER:  You
testified that you' ve lived next door to 214
and haven't experienced any adverse inpact,

and |'mwondering, or | didn't hear what
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adverse inpact specifically do you expect
because of the expansion, and why?

MR PINE: OCh. | can go through
t hose again. The adverse inpacts are, and
| - -

VI CE- CHAI RPERSON M LLER:  Besi des
the parking. | did hear the parking.

MR. PINE: Yeah. First, rather
than a building that is [imted to 30
students at a tine during the day, being
next to our house, we're talking about
noving the entire structure, essentially, 42
feet closer to our property. That is, you
know, when you think about filling in that
space, between the Dent building there's a
open space of 40 or 42 feet, that then abuts
214. That space which now has trees,
pl ayground and openness to it, wouldn't now
have six classroons, five offices, a
mul ti purpose room etcetera, etcetera.

It would also build a wall as

tall as our house, blocking our light, our
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air, our view, inmposing itself into our back
yard. So that's one thing. Wat's that?
Are you cl ear about the space |I'm

descri bing? | can show you.

VI CE- CHAI RPERSON M LLER:  So
you' re sayi ng the new construction's goi ng
to block your air and |ight?

MR PINE: So this wouldn't be
there; right? This 13,000 square feet
structure with, as we said, six classroons,
woul d not be there. That would be happening
here. It would not inpose on our back yard.
It would not create this cacophony of sound
bet ween our two houses. It would not | ook
back on to our back property out the w ndows
of the kids. So that's one of our issues.
The novenent of essentially the entire
school activity, or a large part of it, up
t he bl ock.

Also the entry, which nowis
here, would be here, noving sone of that

traffic. You know, in the norning, there's
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a mldly organized activity to get cars in
and out of here quickly, and that would now
happen here, you know, a | ot and a half away
fromour house rather than down here. So
that's one.

And so the second was the |ight,
air, view, and use and enjoynent of our back
yard. Wen we sit in our bedroom upstairs,
we | ook out the window, and I'll give the
caveat--1 know there that are sone
limtations to what is protected when | | ook
out the w ndow.

But we | ook out the w ndow at the
Air Force nenorial that is next to the
Pent agon, the WAshi ngton Monunent, and the
Capitol, the top of the Capitol, only the
very top of the donme, and Lady Freedom

Those woul d be obscured as a
result of this, as would sunsets, |ight,

w nd, and other things that naturally enter
that wi ndow now with this new building that

Is just across the lot fromus. The sane
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Wi th our rear porch, where we would sit out
there. As people now exit the rear of that
building to cone to the 214 |ot, and we
woul d get to say hi to all those teachers
and to our students. | guess I'll use it
adm ni stratively, teachers, as they nove
bet ween those two buil di ngs.

Does that nake sense? So we're--

VI CE- CHAI RPERSON M LLER:  Just |
didn't get the last thing, where you said
sonmehow t he teachers and students are going
to--

MR PINE: So we're sitting here.
This is our porch. W're sipping daiquiris
during the day, of course, and they're
exiting down here and com ng down this way,
rather than comng, rather than comng in
t hrough the front door, or comng in--well,
| guess they don't cone in to the front door
very often--rather than com ng in through
here, a place that's obscured from our back

yard and our activities.
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So it's this sort of notion of
| nposition of the entire activity, to where
we can see it, feel it and interact with it
in a way that we don't currently.

CHAI RPERSON CGRI FFI'S: But | ooki ng
at that plan, just for clarify, your portion
where you just said you were sitting,
enj oyi ng the afternoon breeze.

MR PINE  Yes.

CHAI RPERSON GRIFFI'S: On the
portion that's proposed for the addition,

there's a | ower portion that extends further

out .

MR PINE  Yes.

CHAl RPERSON (RIFFIS: Is that, in
any way, blocking your view, air, |ight?

MR. PINE: The first |evel cones
up to the ground | evel of our yard, and al so
the yard at 214.

CHAl RPERSON GRI FFI'S: Ckay. So
that's basically grade, then. 1'Ill take it

as your grade--
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MR PINE: That's fair; yes;
that's fair.

CHAI RPERSON GRI FFI'S:  So then the
second portion of which there are how many
| evel s on the addition?

MR. PINE: Three. Two.

CHAl RPERSON GRI FFI'S:  Two.

MR PINE: Two; two.

CHAI RPERSON GRI FFI'S:  How f ar
back do you understand that to be fromthe
back portion of your structure?

MR. PINE: There's sone--not
total clarity about how far this is, but
somewhere, five, eight feet past the rear of
our first floor is this. Essentially
mat chi ng the depth of our porch.

M5. TOMNSEND: So where we used
to look left, we will now | ook into the
bui | di ng.

CHAI RPERSON CGRI FFI'S:  Show ne
where your views are inpeded.

MR, PINE: Ckay. W have a
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wi ndow here, here, and then fromthe back
porch, and then to sone extent this applies-

CHAI RPERSON CGRI FFI'S:  |'m j ust
trying, for clarification--

MR PINE |'msorry.

CHAI RPERSON GRI FFI'S:  So fromthe
back porch you | ook over the Navy Menori al,
the top of the Washi ngton Monunent, and
sonet hi ng el se.

MR. PINE: The Capitol.

CHAI RPERSON CRI FFI'S:  The
Capitol. Ckay. So all that--

MR PINE: That would actually be
from our bedroom wi ndows--here. And we can
al so see fromhere but--I guess we can see
bot h; both from both pl aces.

CHAI RPERSON GRI FFI'S:  Is that an
accurate placenent of the bedroom w ndow on
t hat nodel ?

MR, PINE: Relatively.

CHAI RPERSON GRI FFI'S: How hi gh
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off the floor is that?

MR PINE: It's normal height.

CHAI RPERSON GRIFFI'S: It is? So
that's probably not accurate on the nodel.

MR. PINE: Maybe not. |'msorry.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR PINE: | mean, wthin the
confines of this sort of nodel, | think it's
pretty good.

CHAl RPERSON GRI FFI'S:  Absol ut el y;
okay. And then the sunset.

MR. PINE: That's west.

CHAI RPERSON GRI FFI'S:  But in
whi ch direction does the sun set for this
nmodel ?

MR. PINE: That's the west.

CHAI RPERSON CGRI FFI'S:  Ckay. And
so the Dent school doesn't block that but
t he addition does?

MR, PINE: Correct; correct.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. PINE: And neither does 214
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bl ock that.

CHAI RPERSON GRI FFI S:
Interesting. Al right. Any other
questi ons?

VI CE- CHAl RPERSON M LLER Wy
don't you just show ne on the nodel, just to
tie this up, and the rest of the board, but
primarily me, | guess, where the children
are going to be comng out, that's going to

sonmehow i nfringe on your privacy in the

back.

MR, PINE: Ckay. | believe, and
I"'mwlling to be corrected, but the current
plan is that there will be a door in the

back that will allow staff to cone out the
back door and enter the facility here. So
they' Il be wal king through the back yard
here where there currently is no activity or
very limted activity. You know, if we are
I n our back yard or on our porch.

VI CE- CHAl RPERSON M LLER | have

one nore question. | think this happens to
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me, sonetines, when there's been a big gap
bet ween the previous hearing. But | thought
that the building, and the Ofice of

Pl anning said it was just going to be used
for adm nistrative purposes, the one that's
next door to you.

Isn't that correct? O not?

MR, PINE: | guess that is what
the expressed intention, if that were to be,
to go forward with the ot her building; yeah.

VI CE- CHAI RPERSON M LLER:  Ckay.
And if that were the case, then that issue
woul dn't exist for you; is that correct?

MR PINE Well, it would al so
depend on what the use agreenent for 214 is,
which nowlimts the use of the front door.

VI CE- CHAIl RPERSON M LLER:  Ckay.

MR, PINE: For 214. Not for our
house. And the potential to use what is
potentially a back porch off the addition as
a place to "hang," mngle, snoke, interact,

what ever.
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CHAI RPERSON CGRI FFI'S:  Have you
seen the vicinity plan that the Applicant
subm tted? Page one?

MR PINE: [|'msorry. The what
pl an?

CHAI RPERSON CRIFFIS: It's this
map. Have you seen that?

MR PINE | may--1 think I did.
Maybe | can answer if you tell ne what your
guestion is. So what's your--that sort of
Googl e Earth map thing?

CHAI RPERSON GRIFFI'S:  Is it an
accurate description, or illustration of the
directions, as in north, south, east, west,
and the adjacency of the Capitol ?

MR, PINE: My | just |ook at
what you're--pretty much.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. PINE: Yeah.

CHAI RPERSON CGRI FFI'S:  Any ot her
questions fromthe board?

[ No response]
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MR, PINE: Ckay. Quickly, if |
may finish you question, Ms. MIller--or
maybe you're done. You had asked about what
t he adverse inpacts we thought were. So we
had this novenent closer to us, light, air,
view, the use and enjoynent. W also nade
the point, although | certainly don't have
any realtor docunentation that this would
| i kely reduce the value of our property,
certainly in the short term or we would say
in the long term

And then our other two questions
had to do with the change in the residenti al
character of our nei ghborhood and the
par ki ng i ssue, which you said you
under st ood.

VI CE- CHAl RPERSON M LLER:  But
change the residential character or your
nei ghbor hood, does that affect you directly,
or is that just in general, the comunity?

MR PINE: Wll, as part of the

comunity, it affects us directly. But,
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yes, we see that as, again, a change to what
we bought into when we noved into the area,
next door to the school. And to be clear,
we were aware that we were noving next to a
private school that used, you know,
activities near our house, and so it's not,
we're not arguing that we're surprised by
this. Wat we were surprised by was this
addition and its massiveness, and what we
see as its inposition to our area and as
well into the square and |lot, in general.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
Any ot her questions?

[ No response]

CHAl RPERSON (Rl FFI'S:  Cross?

MR. DePUY: No cross.

MR. M CHAL: M. Chairman--

CHAl RPERSON GRI FFI'S: Do you have
a mke?

MR MCHAL: [I'msorry. | do not
golf, so |l don't add to his putting

experti se.
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In summary, |'ve got a few
comments, argunents, cases to cite to the
board. | don't know whether it'd be the
appropriate time, whether it's now, later--

CHAI RPERSON CGRI FFI'S:  Right now.

MR MCHAL: Al right. Indulge
t he notes.

CHAI RPERSON CRI FFI'S:  Sure.

M. Pine, did you have any recent
subm ssions for your case presentation or
any sort of witten docunents?

MR. PINE: The only thing that
was not submtted before the previous
hearing was a copy of a letter to the board
of the school .

CHAl RPERSON GRI FFI'S: Ckay. So
you don't have anything else in the record,
t hen.

MR PINE: W have lots of things
in the original record.

CHAI RPERSON CGRI FFI'S:  Right. But

not since then.
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MR. PINE: W haven't added
anyt hi ng since the--

CHAI RPERSON CGRI FFI'S:  Ckay.

Wiy don't we--while you get
organi zed, we're just going to stretch our
|l egs for five mnutes and then we'll resune.

MR. PINE: A quick question.

CHAl RPERSON GRI FFI'S:  Yes?

MR PINE: |Is there any point in-
-this is part of the record al ready, then,
what |'ve said, right? So | don't need to
put that in. Ckay; thank you.

CHAl RPERSON GRI FFI'S:  What you
sai d today?

MR PINE  Yes.

CHAI RPERSON CGRI FFI'S:  Right. But
I's that what you read off of in the record?

MR PINE  Yes.

CHAI RPERSON CGRI FFI'S:  As part of
the original subm ssion?

MR. PINE: |'m confused about

what you're asking. |'msorry.
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CHAI RPERSON GRI FFI'S:  |I's your
witten testinony in the record?

MR. PINE: No.

CHAl RPERSON GRI FFI'S: Gkay. So
you' Il put that in.

MR PINE: We'Il put that in.
Sorry; thank you

[ A recess was taken from 5:19
p.m to 5:35 p.m]

CHAI RPERSON CGRI FFI'S: Very wel |.

Let's resune. W're going to
have concl usi ons, and then concl usions, and
possi bly testinony in between.

MR. M CHAL: Thank you, M.

Chairman. | think there are a few fol ks who
have been willing to stay around, who share
the same viewas M. Pine. |'ll just try to

be brief and try to confine--

CHAI RPERSON CGRI FFI'S: 1" m goi ng
to have you pull your m crophone closer to
you, so people in the back can hear you.

MR. M CHAL: Yes.
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CHAI RPERSON GRIFFI'S: | think the
tabl e's good, but you just pull it up a
little bit. I'mgetting all sorts of hands

to the ears behind you, so--

MR. M CHAL: Thank you, M.

Chai rman. Again for the record, Jim M chal
counsel for M. Pine and Cat hy.

Vari ance cases are al ways
difficult. | know from experience they are.
They're nore difficult than speci al
exceptions. And the reason for that is the
standards are nmuch tougher for a variance
and that's inportant, because in special
exceptions, they tell you, well, permtted
uses are the follow ng, and then all owabl e
uses by special exception permt the
foll ow ng, based on certain criteria.

But for variances, they're very
rigid and they define what the standards are
for obtaining one. Now we have this issue
about uni queness. The board, back in 1990,

found that the property was uni que.
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But what is interesting is that
uni queness conponent, if that is still the
| aw of the case, so to speak, or that
finding, is it hasn't changed, fast-forward
to 2007. So now what we have to look at is
really--and this goes to the issue of what
new practical difficulties would result, and
Is sort of tied to the finding that was
made. In other words, the status quo in
2000, 1990, as far as the uni queness of the
Dent building and what it is today, it's the
same, and | would submt to you that the
practical difficulties are the sane.

Therefore, you' ve got to, | think
in this particular case, interpret the
ordi nance in such a manner, that denying the
variance would result in, if you will,
exacerbated difficulties or new
difficulties.

Now i f you | ook at the ordinance,
what | would ask that the board do, inits

deli berations, is to--obviously, the key
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| anguage of the board--and it's not only

what would result but two adjectives are

very inmportant. It just doesn't say
practical difficulties. It says "peculiar"
and "exceptional." Not just ordinary.

Exceptional, to ne, nmeans sonething nore

t han i nconveni ence. |t neans sonething
draconian, if you want to to put it that
way, sonething just not everyday passing
difficulties that we all experience, maybe
getting up in the norning and the |ike.

The | anguage of the ordi nance,
pecul i ar and exceptional. | submt to the
board we've heard nothing in the testinony,
In the case in chief of the Applicant
concerning peculiar or exceptional practical
difficulties.

If you listen--and |l et ne just
say this. |I'ma graduate of a private
school, I've heard a | ot of great things
about the day school, and we want themto

thrive. You heard M. Pine say that. So
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we're not agai nst the day school.

We're only asking the board to
all ow the day school to do what the zoning
ordinance allows it to do, and
unfortunately, sonetines, zoning ordi nances
ties the hands of good institutions, and
that's probably, and I would submit to you
I's the case here.

The restrictive, very restrictive
requi rements for obtaining a variance are
tying the hands of the day school to get
what they want.

So what is the summary of the
testi nony? Ms. Peterson, head m stress,
very candidly tal ked about the accessibility
being a problem There were two points she
made in her remarks. Accessibility and
safety. | heard nothing of an excepti onal
or peculiar nature about accessibility,
other than the fact that the kids have to
wal k up five stairs to get to the first

| evel, on to a further |anding of sidewal k
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to the next four steps to get into the main
bui | di ng.

| don't know about how you fol ks
grew up but | took that same nunber of steps
nysel f, grow ng up, and wal ked far | arger
di st ances.

So in terns of access, getting
into the building, I heard nothing of a
pecul iar and extraordinary nature of getting
into the Dent building. 1t doesn't change.

They're still going to wal k up
the front door. And sort of a corollary to
that is what M. Pine tal ked about, is that
the intensity of use, which is now focused
on the central conponent of the Dent
buil ding, is now going to be shifted sone 40
to 70 feet toward his property, where the
kids will now be dropped off and entering
the building closer to his and his wife's
home. So | don't see one of the practical
difficulties that Ms. Peterson tal ked about,

| don't see it as being peculiar and
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extraordinary. That was accessibility.
Safety. Safety of the kids.
I"mall for safety of the kids.
|"ve got two kids. They're adults now. And
| woul d daresay that parents consider
children their nost dearing conponent of
their lives. | fully endorse that and no
one wants to see the kids--but what the
board's got to base its decision on is what
the facts are as presented in the record.
And Ms. Peterson candidly, in her
testinony, tal ked about--again, this sort of
relates to the accessibility issue--no
injuries to students clinbing those four to
nine stairs, or injuries into the building.
So there's no evidence of injuries to
students, so accessibility doesn't seemto
be an extraordinary issue.
We don't see any evidence of, on
the security issue, of break-ins to the
school, of teachers being assaul ted, of

children being assaulted or abducted.
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Agai n, no evidence of peculiar or
extraordi nary conditions.

Even if there was sone evidence
of a strong vandalism problem attack
problem and the like, there are other ways
ot her than the nmassive neasure of adding
this large structure, where security could
be addressed. Exterior caneras. As Brad
poi nted out, also, you could put a staffing
person inside the front door to nmake sure
that the right people are getting into the
school bui | di ng.

So there are neasures, if you
will, Iess nmassive than what is being asked
for by the school here.

And associated with that, M.
Chairman, is what | think is pretty standard
| aw wi th respect to variances, and that is,
vari ances should only be granted for the
m ni mal necessary to renove the practica
difficulties frombeing realized.

Now t here is a case on that, and
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It's actually a District of Colunbia case,
where they sort of talk about a variance
havi ng been denied in 1976 because ot her
reasonabl e alternatives were not addressed
by the Applicant.

And that is the case of Edward L.
and Jean R Barbour v. the District of
Col unbi a Board of Zoni ng Adj ustnent, 358
Atl anta 2nd, 326.

And in that particular case there
was a request to expand a kitchen area and
the |ike--

CHAI RPERSON GRI FFI'S:  B-a-r-b-o-

MR. M CHAL: B-a-r-b-o-u-r.
That's correct. Correct. And in that case,
t he board deni ed the variance that was being
requested, and in their decision, the court
said increase is one factor that could be
consi dered, along wth possible
I nconveni ence to petitioners. But it says

notw t hstandi ng these factors, the very fact
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that petitioner have at |east two

al ternative ways of enlarging their kitchen,
nei t her of which would have required the
vari ances, distinguishes the case from

anot her case where the board granted a

vari ance.

So because variances are highly
limted in their issuance, boards across the
country, and nost of the statutes say before
we grant a variance, we want to make sure
that the Applicant has not | ooked at every
reasonabl e alternative to address what they
woul d say are the exceptional practica
difficulties that would result if the
variances were not granted.

We do not believe that the
Appl i cant here has exhausted its due
diligence in |ooking at all possible
al ternati ves.

One point that | sort of brought
up before was this issue of the mnultipurpose

room which is not subject to these variance
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criteria, which, according to the

mul ti purpose roons that |'maware of, during
the course of the day it's really not being
used and it's there, as Ms. Peterson points
out, for gatherings, assenblies and the

li ke.

So you've got this | argest
conponent of the addition, other than the
two story, being underutilized during the
course of the day.

Now | believe--and ny coll eague,
Robert Cooper is here, he's a little bit
nore famliar with that--but in D strict of
Col unbi a schools, many of the auditoriuns,
or community roons, if you wll, are used
for classroomteaching.

It seens to ne that there is--
there's no explanation as to why the schoo
could not utilize the nmultipurpose room
besi des just these incidental or infrequent
gat herings and assenblies. That's basically
going to be sitting enpty, 8:00 o'clock in
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the norning, nore than likely, to 12:00
o' clock, and |like maybe an odd assenbly
during the course of the day, but probably
not, based on the testinony of Ms.
Pet er son

And this gets away fromthe
massi veness issue. |Is there a less drastic
way to address what the school says are
practical difficulties? | still dispute
whet her they're extraordinary. But there is
a way.

That is, make nore utilization,
nore conplete utilization of the
mul ti purpose room And | guess that's why
It's got the nane, nultipurpose, and no
expl anati on has been given as to why that
couldn't be done. Maybe there nmay be a
little i nconveni ence of noving students
around; but inconvenience is not a basis for
granting a variance. The basis is peculiar
and extraordinary practical difficulties,

not the inconvenience to the Applicant.
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I n that Barbour case, they al so
cited what | think is one of the other cases
in the District of Colunbia, which is the
Pal mer case. (Gardner Pal nmer v. BZA, which
Is 287 Atlantic 2nd, 535.

And what's interesting in that
case--there was a denial of variance there
because they wanted a variance from where
they could park their cars, a tenant, from
use they were nmaki ng of sone property.

But, interestingly, in the
deci sion, the BZA nade the foll ow ng
comment, which | think is gernane.

It says: The nature and extent of
t he burden, which will warrant an area
variance, is best left to the facts and
circunstances of each particul ar case.

| think we can all agree on that.

But it is certain that a variance
cannot be granted where property conform ng
to the regulations will produce a reasonable

I ncone--1 would substitute the word i ncone
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for alternative--but put to another use wll
yield a greater return--

CHAI RPERSON CGRI FFI'S:  Pal ner's
arguing a use variance. W're not in a use
vari ance here.

MR MCHAL: Well, it also talks
about area.

CHAl RPERSON GRI FFI'S:  Then |
woul d ague that Palner actually sets up the
fact that the practical difficulty is not
unnecessarily burdensone, is the threshol d.

MR MCHAL: Well, you have to
read the whol e case along wi th Barbour,
whi ch foll owed Pal ner. Barbour foll owed
Pal rer. And what those cases conbi ned say
I's that the Applicant nust nake every
reasonabl e--every effort to | ook at a
reasonabl e alternative before--and convince
the board that it can, before it should
grant a variance. Now what's interesting is
when you asked, | think it was M.

Seal ander, and | think M. Peterson, the
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guestion of whether it has been, quote, "cut

to the bone," they said that it had, but yet
no denonstration or explanation of these
other alternatives that we're suggesting to
the board, i.e., an underutilized
mul ti pur pose room whi ch woul d obviate the
need for a nassive two story structure,
which elimnates the buffer fromthe
I nstitutional use to the now residenti al
character of the nei ghborhood.

The ot her factor which al so goes
to the variance, | don't, frankly, M.
Chai rman, understand--the Applicant is
asking for a ten foot rear yard vari ance,
whi ch woul d be the first floor on the back
of the two story addition, butting out ten
feet. They're asking for that ten foot
vari ance, which elimnates sone of the
maneuvering area, if you wll, for the
parking area. | don't think there's been

evi dence shown why that ten foot extension,

If the board were inclined to grant the
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massi ve addition of the two stories, which |
submt the record does not support, the
Appl i cant has not given an explanation as to
why this ten foot rear bunp-out, if you
wll, is needed.

| f anything, architecturally, it
woul d probably | ook better if the backside
of the property renmai ned uni form ground
| evel to top, thereby elimnating the need
for the ten foot rear yard setback.

Now | still, as |'ve submtted to
you, do not believe they've carried their
burden for the variances. But, clearly,
there is no justification for this ten foot
bunp-out requiring another rear yard
variance. |In |ooking at the draw ngs, |
think there are two classroons that go down
there, which are fairly large in size, but
as | think Ms. Mtten asked for and pointed
out, there are no standards under the
Maryl and Accreditation Institute for

cl assroom si ze.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

445

And so it would seemto ne that
cutting off this back ten feet would have a
beneficial result, in that a rear yard
variance would not be required, and at the
sane tinme, allowing for nore maneuverability
of vehicles to the rear of the property.

The ot her conponent that is of
concern is the fact that there appears to be
an area there where gatherings could occur,
as though it were like a terrace area, which
I's now open. | don't know, exactly, what
the plans of the school are for that. There
does not appear to be an exit door on the
rear, but | thought in Ms. Peterson's
testinony, there was sone reference to
possi bl e activities going on to that terrace
area to the rear, which would clearly inpact
M. and Ms. Pine.

Again, no justification in the
record, why that bunp-out in the classroom
space on the lower floor is necessary to

overcone peculiar and extraordi nary
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practical difficulties.

M. Chairman, the other
conponent, which is sort of interesting, as
Brad pointed out in his testinony, that when
the board granted the special exception for
the use of 214 for classroom space in 1990,
notw t hstanding staff's opposition, as he
poi nted out, the basis for that decision was
because the use of 214 was to be of a
t enmporary nature.

Well, here we are with the first
five year term a one ten year extension,
and now t he school asking for another ten
years.

| don't know what the board
t hi nks when a use becones tenporary as
opposed to indefinite, which | think is
significant |legal differences, but clearly,
with this addition, proposed addition of the
massi veness, which butts up agai nst 214, you
are, in effect, |I believe, gutting the basis

of the board's decision in 1990, which is
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ultimately to return 214 to its residentia
use, because now it is blended in, if you
wll, with the institutional use of the Dent
bui l ding with the extension.

And if you look at the staff's
opinion in 1990, what | find interesting was
that the use of 214 as an existing stand-
al one townhouse, at that tine staff found
that its use was out of character or
contrary to the residential character or
usage of the nei ghborhood.

Fast-forward 17 years to 2007.
We're not tal king about using an existing
bui l ding there, that in 1990, the staff
found the existing 214 out of character.

They' re asking now for a nassive
three-story addition, if you wll, to be
al l owed, which sort of tells ne that the
staff's view of what's out of character
today differs fromwhat staff thought in
1990, and | think it's inportant for the

board to | ook at those deci sions, and to ask
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t he question, Wiat has changed? | don't
think, if you ook at this addition, |ooking
at the front of it, |I think the only
reasonabl e concl usion that can be reached is
that by allowing this condition, you are
changi ng the residential character of South
Carol i na Avenue.

It is now becom ng an
I nstitutional use, which is, | think, one,
or to a large extent, a quasi conbi ned
I nstitutional/residential use, and as one of
t he speakers pointed out earlier, | don't
want people thinking that we're a row of
doctors offices, and offices and the |ike.

When they see all these things
connected, | think in people' s m nds,
they' re saying, you know, this is not what |
want in the way of a residential area, and,
again, in 1990, staff thought the use of 214
for school purposes was out of character but
the board found differently and sai d because

It was tenporary.
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The other thing that | find
I nteresting, and | ask the board, and M.

Chai rman, you said you're sort of a historic

person of interest. |If you stand out--
CHAI RPERSON CGRI FFI'S: | never
said that.
MR MCHAL: | thought you did.

But you are. Can | ask the board whet her
t he board has driven by the Dent building
and seen it? Does the board--

CHAI RPERSON GRI FFI'S:  Not in the
capacity of review ng this--

MR M CHAL: That's interesting
because in other zoning bodies, that is
encour aged, to do that.

CHAl RPERSON GRI FFI'S: We're
working on that. Talk to the attorneys.
They- -

MR MCHAL: | know. Talk to the
counsel. | think you gotta do that. |[|f you
stand out--and this hit home even harder to

me on Friday, when | dropped off to M. Pine
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the | atest subm ssion by counsel and the
school .

I f you stand out front on South
Carolina Avenue and | ook at the Dent
building, it is one inpressive building.

You' ve got a building wth great
old architecture, symetrically divided,
center hallway, equal additions on both
sides, nice pitched roof, and all that's
going to disappear with this addition.

You add that nassive addition,
t he uni queness of that facade as a stand-
alone institutional structure, in our view
I s destroyed.

Again, M. Chairman, you know, in
a perfect world, we would all like to do
what we would |ike, but we are governed by
what the ordi nances say and what those
criteria are. Based on the subm ssion nade
by the Applicant in its case in chief, we do
not believe it has satisfied its burden of

showi ng that peculiar and exceptiona
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practical difficulties will result.

The other factor that is probably
the nost inportant, besides the fact when--
tal ki ng about Ms. Peterson--accessibility
not bei ng denonstrated--that being an
extraordinary difficulty. Security for the
kids. No crinme problemin the area.

The other interesting factors
that cone into play here. There's no
evi dence that the school has suffered or is
likely to suffer, in the near future, |oss
of students applying to the school.

In fact Ms. Peterson nade the
poi nt of saying enrollnents stayed
relatively stable. So we're not faced here
with a situation where the school, ny God,
our application nunbers are down, we're
hearing from parents who don't |ike the
facility and they're going to pull their
ki ds out of school unless we do sonething
different. No evidence of that in the

record.
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So we find no difficulties on the
part of the school terns of enroll nment,
applications for enrollnent, or maintaining
enrol Il ment. |Instead, what we've heard, even
fromsone of the proponents of the
application, is what a terrific job the
school has done in graduating students who
have becone | eaders in various aspects of
the community. They've done well with the
limted physical conditions that they're
faced wth.

Aside fromthe fact that there's
no evidence that enrol |l nent, maintaining
enrol |l ment has suffered, there is no
evi dence that teachers are leaving in
droves. They're still there. They don't
seemto have a problemin staffing.

So, again, on the aspect of
extraordi nary, peculiar, practical
difficulties in maintaining staff, teachers,
no evi dence of that.

And finally, with respect to the
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accreditation issue, which I think is
terribly inportant, everybody seens to
acknow edge--and this is fact not

contradi cted even by Ms. Peterson, anyone
el se--there's no threat of decertification
or the school losing its accreditation.

The school wll still naintain,
and still operate based on the evidence
that's in the record, if this variance is
deni ed.

I f you | ook at the summaries that
were proposed in 1992, they didn't suggest
any nmassive increase in classroomsize. |
think that was in the original--1 think it
was in the | atest subm ssion by counsel,
about what the 2002--excuse nme--1992 report
showed, which was- -

CHAI RPERSON CGRI FFI'S: W have it.

MR. M CHAL: You have. Al
right. But it says nothing about enl arging
significantly, classroomsize and the |iKke.

They tal k about continuing to
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explore. What they do is encourage. They
don't draw a line in the sand and say if you
don't do these things, accreditation is--
2002, the sanme thing. They do it, ask them
to look at it, but again, no threat of
decertification or |oss of accreditation.

So what we have is--and |'I|
close in summary here, M. Chairmn.

The other thing, | think sone of
this toois, if you want to call it, is
sel f-inposed hardship argunent, and that is
the school noved in in 1980, | guess it was.
Sone 17 years later, with full know edge,
full know edge of these |imtations, and in
fact the accreditation bureau in 1992
encouraged themto | ook at purchasing the
Dent building. Not wthstanding that, they
went ahead and in 1990, buying this
bui | di ng, knowi ng what its physical
limtations--and so therefore, they bought,
knowi ng what it was, knowi ng what the zoning

regul ations were at the tinme, know ng what
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the practical difficulties, inconveniences
they had at the tinme. Fast-forward nine
years fromthe tinme of purchase, nothing has
materially changed of a peculiar or
extraordinary nature. And | think that's
terribly inportant.

O herwise, it's sort of a
boot strap argunent.

CHAI RPERSON CGRI FFI'S: W' ve heard
It a couple tinmes today. No need to
reiterate.

MR MCHAL: But | think it's a
valid argunent. You buy a property, know ng
limtations, what the zoning--

CHAI RPERSON (RIFFI'S: This is
summat i on, your cl osings.

MR MCHAL: What | think, wth
all those--the lack of evidence, no security
probl em no access problem no | oss of
students, no | oss of applications, no | oss
of teaching staff, no threat of

decertification, |loss of accreditation--ny
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final question to Ms. Peterson was one that
| think suns it up, and that is, on page
223, all right, to Ms. Peterson:

Isn't it the desire to inprove
the overall quality of the environnment that
the students and faculty now face? dearly,
It is.

You know, they can be--that's
good, that you want to inprove the
environnment. But that doesn't neet the
test, that doesn't neet the standards for
the granting of a variance based on peculiar
and extraordinary practical difficulties.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR MCHAL: "Il just quickly
say, M. Chairman, | think the argunents
about whether or not it's in harnony and
destroys the character of the nei ghborhood,
those are argunents that you can hear on
both sides, and it's left to the board's
discretion to nmake that determnation in the

end.
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But as M. and Ms. Pine said,
| ook, nothing against, they've worked well
wth the school over the years, but it's
| nportant that the school understands that
they've got a building that has |imtations,
the law restricted what they can do, and
notwi t hstanding their desire, its desire to
| nprove, inprove the quality, that doesn't
meet the test of peculiar and extraordinary
practical difficulties which warrant the
granting of the variance as requested.

Thank you, M. Chairman.

CHAI RPERSON CGRI FFI'S: Very wel |.
Thank you very nmuch. W do appreciate it.

There were others that wanted to
give testinony; is that correct? How many?

Gentlenmen, you're all in
opposition? |Is that correct?

MR KRUGHOFF:  Yes.

CHAI RPERSON CGRI FFI'S:  Excel | ent.
We'll start on ny left. Just state your

nane and address for the record. Three
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m nut es.

MR. KRUGHOFF: Yes. |'m Robert
Krughoff. | live at 220 South Carolina
Avenue, S.E., which is three doors away from
the school. My wife and | have |ived there,
and we own that property. W have lived
there for 38 years, so | match Paul,
think, if he's still here.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. KRUGHOFF: And we have been
active in the neighborhood, very active in
t he mai ntenance of Garfield Park,
| nprovenent of Garfield Park, nenbers of the
board of the Friends of Garfield Park. M
w fe, 30 years ago, was responsible for
working with the city to get the tennis
courts put into Garfield Park. So we have a
l ong-time commtnent to that.

And | guess | want to stress that
| think the neighborhood is peculiarly
committed to its | andscape. There are many

peopl e in the nei ghborhood who have been
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i nvolved in that park, trying to nmake that a
beauti ful place for everyone, for the near-
In conmunity and for a vast nunber of users
beyond that. They maintain their yards and
do all those things.

But wth the park itself, the
public space, Ed Peternman who spoke earlier
spends, as far as | can tell, every weekend
cultivating beautiful gardens in that park.
O her people clean up, take care of the
park. | was involved about four years ago,
sort of chairing the city's renovation
effort in the park. Al that because of a
commtnent to the | andscape.

This school is part of that
| andscape. The open space around the school
Is part of that community | andscape. And so
we take this very seriously. W care about
t hat | andscape.

Qur children went to public
el ementary schools here in D.C. but we

certainly very strongly, as | think nost of
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t he opponents here, support the day school
and support the idea of having options for
famlies.

But | don't think that what the
day school's proposing here is necessary for
Its continuing success, and | think it poses
an unacceptabl e burden to the nei ghbors and
to the nei ghborhood.

| believe the board should reject
t he proposal and in one way or another, |
thi nk the day school, | hope, wll get a
nmessage to cone back with sonmething nore
noderate, sonething | ess nassive.

The real problemw th the
proposal, and it's sonething that |'ve said
fromour very first neeting with the day
school on this project, is that it's just
t o0 nmassi ve.

Wien | | ook fromny back yard--

CHAI RPERSON GRI FFI'S:  If you
coul d concl ude, please.

MR. KRUGHOFF: Excuse ne?
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CHAI RPERSON GRIFFI'S: |If you
woul d just concl ude.

MR, KRUGHOFF: Okay. Yes. |

guess | just want to say that when |'m
| ooki ng fromny back yard, | see this
massive, | wll see this nassive

institutional structure 40 feet closer to ne

than it was, than anything is now. | think
the activities will be forced, because

there'll be I ess ground space there for the
school, the street and the sidewalk wll be

nore crowded, parents congregating on the
si dewal k, the entrance to the school will be
40 feet closer to the houses. The parking
and the parking activity, which is already
very substantial, double parking and heavy
use, wll be 40 feet farther up the block in
front of the houses.
CHAI RPERSON GRI FFI'S: Under st ood.
MR, KRUGHOFF: Okay. And | guess
the final thing then is just to say that the

view that you get fromthe park, the view
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that you get fromthe street wll be
obstructed by this very large institutiona
structure, and the nature and the | andscape
of the nei ghborhood will be changed, and the
view and the light will be changed.

CHAI RPERSON GRI FFI'S:  Thank you
very nmuch.

MR KOLBE: H . M nane is Stan
Kolbe. | live directly behind the Capitol
Hi Il Day School property at 215 E Street.
|"ve owned that property for 20 years. |'ve
been on the H Il for 30 years. |In ny day
job, which I didn't get to go to today, |
represent |arge construction corporations
that build many | arge buil di ngs and
structures, including educational, public
bui | di ngs, sport stadiuns, etcetera.

For that reason, and many al ready
nmenti oned by sone of the excellent
testinony, | amespecially concerned about
the inpact of this unprecedented request to

I gnore the zoning code, as witten, for, |
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thi nk, kind of an offensive project, as far
as our nei ghbors are concerned on our bl ock.

This is a sinple case. It's a
case of those, of many nice people
overreachi ng because they now can afford to
do so, and ask for a project that for many
years apparently was financially beyond
t heir neans.

O many of the reasons they've
cited for the need for this expanded
bui | ding, they've done little, and | think
the record showed, no 8A, no security. |
nmean, it's already been discussed.

Now apparently the tine is right
to nove. | was in Sanibel Island | ast week.
| read the Washi ngton Post article feature
about tearing down an approved buil di ng,
bl ocki ng views of residents near parks in
Nort hwest. The thrust of the article was
D.C. residents are now required to spend
tens of thousands of dollars and many

t housands of hours to sinply defend the
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zoni ng code that's on the books.

| think it's a turn of events
that this group could think about very
seriously.

What are the reasons for
expansion in many of the cases that were
cited in the Post? Larger space, expanded
mar ket share, increased resale value for
properties being turned later. All could be
a issue here. Also a threat to
nei ghbor hoods, according to the article, was
that we have a | egion of attorneys and
pl anners and architects who nake speci al
comm ssi ons for exenption-based and
vari ance- based projects.

The zoning rules were witten to
protect the honme owner and many hone owners
have invested their |ife savings because
t hey count on the zoni ng code.

As one of the majority of the
owners on the block sure to | ose an anmazi ng

view of Garfield Park, air and light flow
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down the alley to the side of ny house, |
think this is an amazingly detri nental
project for our nei ghborhood.

The school did a very nice job in
Its planning of preserving its views, of
preserving the view of the school fromthe
front, and in order to do that, they built
on 90 percent of the land that was behi nd
the entryway, to give the neighbors the back
of the hand and the | argest, nost intrusive
part of the design.

And one issue | have a concern
wWth is ny conpanies do build | arge school s,
we build schools all over the country. The
average of 30 to 40 percent cost overrun is
the norm Sonme are over a hundred. Sone
never finish. Sonme are a hole in the
ground. D.C has a nunber of those
exanpl es.

| think the nei ghborhood is
concerned about a $5 nmillion project becones

a $10 mllion project. And this is an
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institution that | don't recall providing
that they had that kind of funds around, in
case it does double or triple in cost.

CHAI RPERSON GRI FFI'S: I f you
woul d concl ude, pl ease.

MR KOLBE: Yes. | would say one
| ssue that cane up, that we've addressed, is
the issue of the funds for Garfield Park, if
this is approved. | would hope that would
not conme into play in your consideration.
There was a $5000 a year, "if" you approve
this. [If you don't approve it, then of
course there wouldn't be this additional
funding for the park. | would hope that
woul d not be an issue in this matter,
because | think certainly the nei ghborhood
could conme up with funds to take care of the
park, if that's one of the notivating
factors for anyone.

For me, and a majority of those
I n our nei ghborhood, threatened by the | oss

of open space, peace and quiet, quality of
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life, I urge you to consider those living in
the i medi ate area, not those |iving down
t he bl ock, around the corner, in another
part of Capitol H I, as you turn down those
seeking a 30 percent gift of expansion
rights over the legal limt of 40 percent
all oned private schools and institutions.
Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you
very much. Yes, sir.

MR, KUBLI: Good evening. My
name is Bert Kubli and I'ma resident at 521
2nd Street, which is right here. | |ook out
of nmy bay w ndow toward the parking | ot.
You know, every fall, about, as the ginkgo
| eaves on Duddi ngton are changing, there are
faculty fromt he school, cone over, and
they sit under ny kitchen w ndow, wth maybe
20 kids, and they explore the | eaves cause
they're golden. They're very, very
beautiful. This is such a wonderful

experience for nme as a nine year resident of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

468

Capitol HIlI. Only nine years and | don't
pl ay gol f.

| ' ve experienced the renovation
of the building with the brick dust, the
hi storic preservation of the building has
been really marvelous. In ny former life, |
was a staff nmenber in the design program of
t he National Endowrent for the Arts, and
back in the sixties, we gave a nunber of
grants to establish a preservation design
ordi nance, all over the country, and nany
generations |ater, we have sonething that we
have in D.C. that helps to preserve a
buil ding Ii ke the Dent building, and |I'm
very pleased with that.

My reason for speaking is another
I ssue, is a design issue. | realize the
desi gn has been approved. But ny concern is
for sonething beyond the design. | lived in
Bet hesda for many years and | was a nenber
of the Bet hesda/ Chevy Chase Citizens

Advi sory Board, the Bethesda Urban District

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

469

Advi sory Board and the Battery Park Ctizens
Associ ati on.

So | was deeply involved in the
energi ng "new Bet hesda," and there was
sonet hi ng that happened in Bethesda that
really bothered ne, and that was the
devel opers woul d present beautiful designs
to us but they would include anenities with
t he designs, and there was one buil di ng,
particularly, that was a step-down buil ding,
that you can see as you drive through
Bet hesda today, and the prom se there was to
I ncl ude hangi ng gardens on the top of the
bui | di ng.

Wel |, the building was not
particul arly distinguished but the hangi ng
gardens seduced the nei ghborhood into
approving that design and the buil ding went
forward and the anenities never occurred.

CHAI RPERSON GRI FFI'S:  So in your
| ast 30 seconds, tell us about this project.

MR KOLBI: And so what ny
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concern is, the down design of this, the
potential down design of this building, of
this addition, if it is approved.

When the bids go out to do the
final construction, the cost overruns coul d
be such, that the design details that appear
in the edition, could be down-designed to
save noney, and |I'm concerned that that w |
detract fromthe building.

CHAI RPERSON GRI FFI'S:  Ckay.

MR, KOLBI: That's ny point, so--

CHAlI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nuch. Yes, sir.

MR, CANTRIL: M nane is Al bert
Cantril. | live on Duddi ngton Place, about
a block fromthe school, and I've |ived
there for a good nmany years. | have five
qui ck points. The hour is late and | want
to--you' re good to indulge ne here.

Poi nt one has to do with the
petition that you all have in your record.

| nake reference to that because of the
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magni t ude of opposition that the nei ghbors
have expressed in this petition. 67 of the
signatures are comng fromthose wthin a
one bl ock radius of the school. These are
peopl e that |ive and breathe the school.

But what nmakes it so conpelling
Is that these are people who, for the nost
part, have viewed the Capitol H Il Day
School as a good nei ghbor. But when they
got word of this proposal and | earned about
It, and asked nore about it, they becane
nore and nore concerned.

Point two has to do with ny
readi ng of the zoning code and the burden of
proof with respect to practi cal
difficulties, or peculiar and exceptional
practical difficulties.

My sense is, for reasons | could
spell out with nmuch nore tine, that the
school has not net the burden of proof on a
nunber of these but let nme use two to

i llustrate.
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Wth respect to handi cap access,
It would be possible to install an el evator
and ranps, it would not take nmuch space, and
certainly not 12,847 square feet.

Buil di ng security. W have a
resi dent of Duddi ngton Place who's expert on
t hese i ssues. He says for 125- to $150, 000,
the school could install a fully integrated
perimeter and portal security systemthat
woul d i nvol ve seven caneras outside and
portal access control inside.

So that issue, a question of
security has nothing to do with space.

Third. The rear parking |ot;
this area here. The plan is to reduce the
rear parking lot, which is now el evat ed.

The plan is to reduce it to the sane grade
as the alley, so cars can go in and out
easily, thereby facilitating parking nore
cars on the lot. What this is going to nean
Is that the wall that was separating the

alley and the rear parking area is going to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

473

be renoved.

On the wall is a fence with a
| ocked gate, which was put in seven or eight
years ago, after the concerns of the
nei ghbors. That a |l ot of untoward
activities were going on in cars, in this
| ot, after night.

We are very concerned. W walk a
dog every night. | amvery concerned that
ny wife mght be wal king out here sone
evening wwth I ord knows what's going on in
this area here, with this parking
arrangenent here.

| think there are other issues
about parking. In their July application,
they said that they would only be able to
put in 13 parking spaces, but then, in the
Cct ober application, it's now twenty because
they're reconfiguring the parking space. |
think that deserves sone very carefu
scrutiny, including the point about off-site
par ki ng.
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My understanding is that the
agreenment with Results, with respect to the
buses, is not a ten year agreenent. It's
not even a five year agreenent. It nay not
even be a two year agreenent. And | think
that's a serious issue.

CHAI RPERSON CGRI FFI'S:  And your
| ast two points?

MR, CANTRIL: Last two points.
"1l give you last point for the sake of the
argunent. We would like to work out sone
plan with the school that woul d accommodat e
what they see as their needs, and still
woul d deal wth what we regard as consi stent
with both the zoning regul ations and the
stability of the district.

Thi s conversati on cannot get
underway, however, unless this application
Is either withdrawn or declined by you all.
The residential area around, and including
the Garfield Park area, is a small and

treasured sanctuary between the Capitol
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conpl ex and the rapid devel opnent taking
pl ace between the freeway and M Street on
the other side. It would be exceedingly
unfortunate if the residential qualities of
the Garfield Park nei ghborhood with its
close-in | ocation were conprom sed by an
addition to the Dent building that would
overwhel m t ownhouses in the area by its
sheer size and adversely affect our
residential quality of life. Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you
very much. Questions fromthe board of the
panel ?

[ No response]

CHAl RPERSON (RI FFI'S:  Cross?  Any
cross, M. DePuy?

MR, DePUY: No cross.

CHAI RPERSON CGRI FFI'S: M. Pine,
any cross?

MR PINE: No.

CHAI RPERSON GRI FFI'S:  Oh. There

he is. Very well. Thank you all very nuch.
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Appreci ate your sitting around and giving us
testinony, excellent points for the board to
consider. Let's nove ahead, then, with
closings fromthe Applicant.

MR DePUY: I'd like to call M.
Peterson, M. Seal ander and M. Cox as
rebuttal w tnesses.

CHAI RPERSON CGRI FFI'S: A coupl e of
qui ck questions fromthe board.

VI CE- CHAl RPERSON M LLER | just
have a coupl e questions which canme up in the
course of hearing the other side.

One is | read in the Ofice of
Pl anni ng report that this project has gotten
approval from HPRB, and |'m not sure whet her
we have a report or not, but if you could
just address--1 assune they found that the
addition was in character wth the
nei ghbor hood?

MR, DePUY: Yes. W submitted
the staff report which was adopted by the

board, into the record, and it does address
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the conpatibility of the design with the
Capitol H Il Hstoric Dstrict.

VI CE- CHAI RPERSON M LLER:  Ckay;
good. And | thought | heard that if the--
first of all, | think | heard the opposition
say you don't have practical difficulties
and if you do, they're new, and so they
don't count. But if they do count--this is
a really rough paraphrasing. I|f they count,
It sounded |ike you could avoid having this
| arge or massive, as they describe it,
addi tion, by nmaking use of the nultipurpose
room for classroons, or in other ways, and
"' mwondering if you could address that
Issue. If | have stated it correctly. If
you under stand what |'m sayi ng.

MR DePUY: [I'll ask Ms. Peterson
to address that and I'll put that in a
br oader context, so she can address,

t hi nk, a nunber of issues at the sane tine.

Ms. Peterson, you've heard sone

concerns about the size of this addition
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fromsone of the nei ghbor opponents. You've
heard sone questions fromthe Ofice of

Pl anni ng about the justification for the
Ssize of the addition, in ternms of the FAR
and you' ve already heard fromthe board a
request, at the prior hearing, with respect
to how this addition conpares to D.C.
educational standards.

So that's a broad question but |
think it mght address sone of the concerns
that we've heard, and specifically address
the mul ti purpose roomas well.

M5. PETERSON: As head of Capitol
H 1l Day School, it is ny job to nake sure
that our programis an excellent one and to
make sure that the teachers have the space
I n which they can carry out that program
As | think you heard earlier today, our
teachers are having increasing difficulty in
carrying out the programthe way in which
they would like to be carrying it out, and I

could go on, as they have, for quite a bit
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of time, about other difficulties that they
are encountering.

However, though this is ny job,
to make sure that we have that space, it is
ny task also to bring that to the board and
to have others look at it.

The board absol utely concurred
that this was an issue, and we therefore
engaged Cox Gray & Speck to hel p us address
t hose i ssues and we devel oped pl ans.

We | ooked carefully at those
spaces that we have planned, and | nust say
that as questions have been raised, it cones
to nmy mnd, Are we asking too nuch? 1Is it
too nuch space that we're asking for?

One of you, | believe it was you,
Ms. Mtten, last tinme asked us to check and
see if we could find sone D.C. standards
agai nst which we could check our classroom
Si zes.

| wish that it were about 9:00

o' clock in the norning and | could spend the
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day telling you what those conparisons are,
one by one, because | have gone through it
one by one, to I ook at our classroomsize
conpared to what has been submtted to you

That was subm tted by Robin
O Hara, who is the planning nmanager,
Facilities, for the D.C. Public Schools, and
it is for pre K through 8, denonstration
school purposes. They change from buil di ng
to buil ding, depending upon peculiarities,
but basically these are their core
requirenents.

| really won't go through them
one by one but | do want to use a few
exanples. The D.C specs for
preki ndergarten classroons call for 1,050
square feet classroons. Capitol H Il Day
School's early chil dhood cl assroons are
average, 848 square feet.

The D.C. specs call for grades 2
through 5 to have 900 square feet per

cl assroom
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Capitol H Il Day School has 684
on the average, per classroom square
footage. In ternms of the upper grades, 800
square feet per classroomis what D.C. specs
call for. W have 628 square feet in our
upper grade classroons, on the average.

So I won't go through every one,
| promse. | do want to go through a couple
that we specifically gave to you. One was
our science classroom

| believe it's up there. Jerone,
could you just point toit, and | believe
that we went that one to you as an exanpl e.

Now they call for a science |ab
for elenentary school. W don't have room
for that but we do have a m ddl e schoo
science lab. It is 767 square feet. The
D.C. regs call for, specs, call for 1300 in
the classroom plus another 500 prep room
for science. W are asking 767. Into that
we are squeezing | abs, we are squeezing

denonstrati on spaces, we are squeezing our
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st or age spaces.

Can that room be smaller? No;
that roomcan't be snmaller. R ght now, it
Is set up for 16 children. Do we w sh we
could set it up for twenty-four? Yes. But
we don't have roomfor that. W can neke
do. That's fine. Al the time, we have
smal |l er classes. W divide our classes into
smal |l er groups, as Louise earlier said.

We can do that. But it is not a
| arge room Qur foreign | anguage
cl assroons, what we call nodern | anguages,
are 530 square feet and 703 square feet.

The D.C. regs call for foreign
| anguage cl assroons for upper grades of 800
square feet. So obviously we are under the
regul ations there as well.

I f you | ook at the draw ngs of
those two classroons, you will see that
again we are squeezing desks into those
cl assroons, and not only are they to be

cl assroons but they are also to serve as our
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7th or 8th grade, | guess, hone room So we
are opening a door between themin order to
be able to get in the cubbies, to be able to
get in the storage, to be able to get in the
cl assroom needs that those | anguage

cl assroons have.

Again, | won't go on one by one
with each of these. It's terribly tenpting,
| have to tell you, because, you know, you
get to the library and you find that we have
908 square feet. The D.C. Public Schools
says 1,650 square feet.

You get to, oh, computers, any
one, visual arts. W have 1,136. The D.C
Public School, conmbining the art [ab, the
kiln and art storage, has 1,650 square feet.

And |' m conparing, by the way, as
If the D.C. standards were for a school our
size. Miusic. Their general nusic roomis
587 square feet. Qurs is 587 square feet.
They call for 1300 square feet, and besides

that, they have an instrunent room
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If you add together all of the
space that we tal k about, that we woul d need
for classroons in our proposed space, it's
15, 155 square feet. That conpares to, if
you line it up, side by side with D.C
21, 425 square feet.

Are we asking for too nmuch space?
| really do not think we are asking for too
much space and it is space that is needed
because of the kind of education that we
provide. |It's an experiential school. It's
one where, as Louise and Pearl were sayi ng,
depends on kids being able to do projects,
to be able to get up, to nove around, to
wor k together, to work in small groups.

We are asking for the m nimum
anount of space that we need.

I"d like to talk for a mnute
about the multipurpose room especially--

VI CE- CHAI RPERSON M LLER:  Can
just ask one follow up question before you

change.
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M5. PETERSON. Onh, anyt hing.

VI CE- CHAIl RPERSON M LLER:  Ckay.
You' ve given the figures for the new
project, so |'massumng that the
measurenents for the classroons that you
have now are even snaller than the
measurenents you' ve just given for the
proposed project; is that correct?

M5. PETERSON. You nean in the
Dent building? No. |If you were to | ook at
our Dent building elenmentary cl assroons,
they're still below D.C. standard size, but
they are larger classroons than the ones
that we are building in the new buil di ng.

VI CE- CHAl RPERSON M LLER:  So
that's not the practical difficulty that's
driving the project?

M5. PETERSON. The practical
difficulty is the need to have those--oh,
the spaces that we're noving into the new
buil di ng are absolutely smaller than--is

t hat what you nean? All right. Let ne tell
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you t hat.

VI CE- CHAI RPERSON M LLER:  What |
mean i s you gave the figures, | think, for
the size of the classroons the new project;
right? For the buil ding. Once you have
this new addition, you'll have cl assroons of
the size that you gave us; correct?

M5. PETERSON. The French and the
science and the math. They are all I arger
In this space than they were in their
previ ous space. That's correct.

VI CE- CHAI RPERSON M LLER:  Those
are. But sone of the other classroons are
not; is that right?

M5. PETERSON: | guess maybe |'m
not sure of your question.

VI CE- CHAl RPERSON M LLER:  You
gave specs for pre K classroons, what the
D.C. specs require, and what yours will be
and- -

M5. PETERSON. That's a

conmbi nati on of new cl assroons and t he Dent
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cl assroom spaces. | am averagi ng those
classroons. | can give you one by one al so.

VI CE- CHAI RPERSON M LLER:  (Oh,
you' re aver agi ng.

M5. PETERSON. For the early
chil dhood, just in order to expedite
matt ers.

MR, SEALANDER: Wnfield
Seal ander. If | can try and attenpt to
answer maybe a part of your question. |
| ooked over what Kimm e produced here in
answer to Ms. Mtten's question about D.C
Publ i ¢ School standards, and currently,
according to our calculations, our academ c
programis currently in 13,547 square feet.
That does not include a core factor, stairs,
hal | ways, or any of that. These are the
cl assroons that were specifically asked
about in our last hearing.

The proposed space, our proposal
that we have before you this evening, calls

for 17,231. So the answer to your question
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Is we are currently in 13,547 square feet.
The new proposed construction project would
allow us 17,231 square feet and the D.C.
standards, which Ms. Mtten asked about,
woul d require us to be in 25,925 square
feet.

Does that answer any--

VI CE- CHAl RPERSON M LLER:  Just so
we know what the figures go to. So your
figures go to the square footage of all the
cl assroons together, that are for the
academ c progranf

MR, SEALANDER: Correct.

VI CE- CHAIl RPERSON M LLER:  Ckay.
Just so that | know what the nunbers nean.
Ckay.

MR, SEALANDER: And we've al so
done a study for adm nistrative and
I nstructional support areas as well, if
you' d care to know those as well.

VI CE- CHAl RPERSON M LLER:  But |

mean, just generally, that | assune, and is
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It correct to assune that they're al so under
the specs, both before and after? O not?

MR, SEALANDER: That's correct.
We currently have 2,376 square feet of
adm ni strative and instructional support,
and | think it's been denonstrated during
the hearing that we really are in sone
closets, and things like that. So that's
really an artificially | ow nunber.

Pr oposed- -

CHAI RPERSON CGRI FFI'S:  Where are
t hese nunbers that you're conparing? Do you
have all this on a matrix sonmewhere?

MR, SEALANDER: We do.

CHAI RPERSON CGRI FFI'S: | see where
we have sone of the existing and standard, |
see them on the draw ngs.

MR. SEALANDER: W have a space
conpari son chart which we nmade up in
response to Ms. Mtten's question in
Decenber, which deal wth academ c core and

adm ni strative space.
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CHAI RPERSON CRIFFI'S:  Is it No.
36 in the top right-hand corner? |Is that
what we're | ooking at?

MR, SEALANDER: It's this right
her e.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. PETERSON: Those are figures
that the architect has drawn up and what
we're--this is tricky, because we're going
back and forth between what the D.C
standards are and what the architecture--

t he nunbers all add to be the sane but
they're sonetines organized differently,
dependi ng upon how the architect organi zed
them and how the D.C. standards organi zed
them For convenience right now, |'ve been
reading fromthe D.C. standards and readi ng
to you nunbers that conpare exactly to the
cl assroom si ze, that the D.C. specs have
called for. 1'Il be happy to give that to
you.

CHAI RPERSON GRI FFI S: You nean we
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don't have that?

M5. PETERSON:  Par don?

CHAI RPERSON CGRI FFI'S: W don't
have that sheet?

MR. DePUY: You have the D.C.
speci fications.

CHAl RPERSON GRI FFI'S: Yes.

M5. PETERSON:  You shoul d have- -
it's a | arge docunent.

MR. SEALANDER:  Wich is this.

MR, DePUY: That's in the record.
VWhat Ms. Peterson is reading fromis her
cal cul ati on of each of these spaces on a one
by one basis, which she summarized for you.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. PETERSON: If it's
convenient, |I'll go on and talk a little bit
about the nmultipurpose room and | can cone
back to this, and I'd surely be happy to
wite this out and make it clearer. You
woul dn't be able to understand what |'ve got

here but 1'd happily wite it out for you.
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Mul ti purpose roomfor the D. C
specs cones under physical education space
requi rements, and it is a nultipurpose room
sl ash PE room of 4,500 square feet.

They al so have a stage of an
addi ti onal 800 square feet. Qur plans cal
for the building of a space that is 2,475
square feet. So in terns of space--

CHAl RPERSON GRIFFI'S:  1'm sorry.
What was the nunber again for the physical
educati on roonf

M5. PETERSON:. If you | ook--
unfortunately, that docunent is not paged.

CHAI RPERSON GRI FFI'S:  Just what
was the nunber?

MS. PETERSON: 4, 500.

CHAI RPERSON CRI FFI'S:  Ckay. W
need to slow down a little bit then, because
iIt's nore valuable if we're | ooking at the
sane thing you' re |ooking at, cause | have
one of physical education, 5,110. So what's

t he headi ng on the sheet that you' re | ooking
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at?

M5. PETERSON: It's toward the
back and it's called Physical Education
Space Requirenents.

CHAI RPERSON CGRI FFI'S: Anyone see
that? How about student dining and food?

M5. PETERSON: Let's see. |It's
closer to the front than student dining and
f ood.

CHAl RPERSON GRI FFI'S:  Okay; good.
Cearly, I"'min the right direction. It has
alittle bubble chart at the bottonf

M5. PETERSON: Yes; it does. It
| ooks Iike this. Physical Education Space
Requi renents. They' ve done such a good job
on this. They've broken down the categories
and then roonms wi thin each one of those,

W th pages behind it to substantiate what
they plan to use those roons for.

CHAI RPERSON CGRIFFI'S:  Wiile |I'm
finding the sheet, which I wll shortly,

what's your understandi ng about these
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specifications from DCPS? Have these been
adopted and codified? Are they enforceable?

MS. PETERSON: It's ny
under st andi ng that the planni ng manager, and
per haps David Cox could correct ne, if I'm
I ncorrect about this--is asked to cone up
with these specs when buil dings are being
pl anned, and at this point there are six
denonstration schools that are being planned
and these are the specs that were drawn up
for those six denonstration schools.

CHAI RPERSON GRI FFI'S:  Excel | ent.
That makes total sense. Al right. 1'mon
your sheet. Now let's get into the
specifics.

M5. PETERSON: Ckay. Do you see
where it says Milti purpose PE?

CHAI RPERSON CGRIFFI'S:  CGot it.

M5. PETERSON: That's where |I'm
coming up with the 4,500 square feet.

CHAI RPERSON GRI FFI'S: Perfect.

M5. PETERSON: And |'m al so
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| ooki ng down further. |'m skipping cause
It's so--we do not have | ocker roonif showers.
| guess you could count--their teacher
center work roomis their physical education
teacher's office. That is 76 square feet
for Capitol H Il Day School, if you're
I nt erest ed.

Their storage of 400 square feet
Is 136 square feet for Capitol H || Day
School. They have a stage of 800 square
feet in addition to their rmnultipurpose room
of 4,500 square feet.

We are including our stage area
Wi thin our nultipurpose room So |'m using
statistics now but I'd also like to talk a
little bit about need, because | think
that's--and use of--can | nove on to that?

CHAl RPERSON GRI FFI'S:  Sure.

M5. PETERSON:. | thought that |
made it clear when we spoke | ast, that yes,
part of the reason for wi shing to have a

mul ti purpose roomwas to bring our student

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

496

body together in one place for gathering,
whet her it be productions, whether it be

cl ass plays, whether it be recitals, whether
It be assenblies.

But | thought | also nade it
clear that there were many other inportant
uses for that room and | wll enunerate--|
know | said physical education last tinme |
was here. Physical education for the young
children in the school, for the young--say
4t h grade on down.

| know | said that we would be
using it daily for that purpose. W would
al so be using it for the after-school
program And |'mgoing to cone back to
these in just a mnute.

W also will be using it for our
drama program for our 6th, 7th and 8th
graders. Early childhood. W w Il be using
It for novenent activities. W wll be
using it for the upper grades for advisory

activities. We wll be using it for |unch.
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Qur classes like to be able to get together
for lunches. W have no place for themto
be able to do that right now.

W will be using that space for
rehearsals for the plays and the productions
that the kids do. W will be using it for--
now | 've forgotten the other thing I was
going to say. OCh. Science fairs, math
fairs. | know that | also nentioned that
last time that | was here.

You m ght be interested in
heari ng what--this is an e-nmail that we got
| ast week fromour math teacher.

| wll be having snmall group
rehearsals for Aladdin--that's our play--
after school today, Friday, and all four
days next week; however, ny room and the
| oft are both in use wth the after-school
program The 6th graders and | would be
very grateful if you know of any avail abl e
space that you are willing to share on one

or nore of these days.
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We really are crunched for space,
and we do our best to share and to--as Pearl
said earlier--every once in a while, you
just reach a point where there's just not
much nore that you can do.

| would like to point out that,
as | said in our |last neeting, space for us
to be able to use in both Results, The Gym
and St. Peter's parish hall, has becone
increasingly difficult. both of those
Institutions are finding that they are
getting much greater demands by St. Peter's,
by the school that's associated with it.
Results, also by St. Peter's, and by its own
clientele.

So the anobunt of tine that we can
use in those spaces is |essened. Calling
for us to be able to use that nulti purpose
roomfor the drama activities, for the
physi cal education activities, that we are
finding it difficult to schedul e el sewhere.

Now | want to talk just a mnute
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about safety. This space--I don't like to
think about it, using it in this way--but
can serve for us as a place for children to
be able to shelter in place in case of

emer gency.

This is nore real to ne than
perhaps others can inmagine. | was outside
on the 9/11, trying to nmake up ny m nd
whether to call in the kids who were pl aying
outside on the playground to cone in or not.
Was that other plane comng to Capitol HIIl?
Wasn't it? We didn't know You know, we
did of course draw the kids in. Capitol
HIll is extrenely vulnerable. W are right
by the Sout hwest/ Sout heast Freeway.

We are right by a railroad.

There coul d be hazardous spills. W need to
be able to have a place to keep our Kkids.

Qur present crisis energency plans call us
to wal k our kids either to Results, The Gym
or to Christ Church. Wat could be nore

absurd than to wal k outside in case of a
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hazardous spill, but if we can't stay, if
for sone reason our own building is danaged
or we have to go out, that's what we woul d
have to do. So that is space that we need
and we need it the size for which we've
planned it. So could we put other classes
down there? No. Could we nmake a smaller
classroom as | believe was al so suggested
|l ast time, to cut out that after-school
program space?

No; we need it the size that it
Is. And were we to put a small cl assroom
down there, there wouldn't be ventil ati on,
there wouldn't be light, there wouldn't be--
peopl e woul d be stuck in that space all day
long. As it is, the space as we've pl anned
It, the nmultipurpose space, is a | arge space
and it's space which different people wll
be comng in and out of during the day. It
won't be used by one group of people for an
entire day. Have | tal ked enough about the

mul ti pur pose roonf
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CHAI RPERSON CGRIFFI'S: | think we
can nove on.

M5. PETERSON: | do want to just
go on for alittle bit nore.

Wnfield, | appreciate your
maki ng those nunbers, | did too, and | m ght
not have added up things in exactly the way
t hat you did.

MR. SEALANDER: |'m sure your
nunbers are better.

M5. PETERSON. |'mthink they
are.

MR. SEALANDER: Consi dering your
mat h backgr ound.

M5. PETERSON. | spent an awf ul
| ot of tinme on this because it was really
Interesting to me. Admnistrative space
requirements. | don't want to spend a | ot
of time tal king about this but as has been
poi nted out, Capitol H Il Day School is a
sel f-governing institution. Qur needs for

adm ni strative space and those of the D.C
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Public School systemdiffer because our
m ssions, to sone extent, differ.

We do have to have space, where
we are considering the needs of adm ssions,
where we are considering the needs of all of
the financial aspects, all of the facility
aspects, all of the running our bus program
aspects. Al of the aspects of publicity
and public relations.

Those needs require space that
the D.C. public school doesn't need. In
addition to that, we need a space which is
crowded into a teensy staff |ounge at the
noment, for our faculty to gather the
resources to create its curriculum

The D.C. Public School system has
a central office. That central office
perfornms many functions. One of those
functions is to choose and sel ect and deci de
upon the curriculumfor the D.C. Public
Schools. W don't do that. W invent our

own curriculum W have to have a space to
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gat her those resources, to examne them to
make those deci si ons.

So I'"'mnot going to go through,
t hough I'd be happy to--this is another page
call ed Adm ni strative Space Requirenents.

CHAI RPERSON GRI FFI'S: R ght; we
have t hat.

M5. PETERSON: |'d be happy to go
t hrough those one by one and tell you what
our conparable spaces are. But | wll tel
you that if you were to total all of our
spaces, our adm nistrative need spaces, and
to total the D.C. Public Schools, that the
nunber that you cone up with, which also
happens to i nclude sone of the teacher work
spaces that D.C. puts under academ c core
but our architects put under adm nistrative
space, our total is 3,863 and the D.C
school systems is 3,795, a difference of
about 64 square feet of adm nistrative
school space, when you | ook kind of adding

what they need and what we need, and
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realizing that it's not apples to apples.

CHAI RPERSON CGRI FFI'S:  Ri ght.

M5. PETERSON: Sone are; but a
| ot aren't.

CHAl RPERSON GRI FFI'S:  Ckay. One
of the figures that goes through, and
probably sonething the board's a little bit
nore used to in terns of standards and
| i censing, on the sheet, towards the
begi nning, it says the net square feet based
on DCPS standards for the elenentary and
m ddl e school. It seens to be a gross
square footage per student.

D d you nake a cal cul ation of
your facility and the DCPS?

M5. PETERSON: | did. Academc
square footage for us is fifteen thousand
one hundred--you nean per student? |s that
what you're tal king about?

CHAI RPERSON CGRI FFI'S:  Ri ght.

M5. PETERSON:. 15,155 is what |

came up with. Now there are different ways
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to--it's alittle bit hard to read, just
what the nunber is for D.C. in terns of what
they' re expecting of their kids. But

t aki ng- -

CHAI RPERSON CGRI FFI'S: Wl l, are
you aware of what their calculation is for
net square feet based on DCPS standards of
150 square feet for elenentary, a hundred--

M5. PETERSON. [|If you want to use
that one, that's a different one because it
al so i ncludes core space.

CHAl RPERSON GRI FFI'S: Ri ght.

M5. PETERSON. So if you want to
use that one, then are al so around 150.
W're a little bit higher than that. W
have a great deal of core space. |[|s that
the one you'd |ike to use?

CHAl RPERSON GRI FFI'S:  Yeah. |
think that's an interesting genera
standard, and | appreciate that this is an
exi sting, not a new space that is being laid

out. But you say you have how nuch for
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el ementary?

M5. PETERSON. Now you're tal king
about the conparative space of that one
hundred--all | can tell you is that the
general nunber there, which | believe David-
-David's going to speak to that.

MR COX : W calculated
conparing our, the Capitol H Il Day School
space overall, on a per student basis, at
148 square feet, taking everything into
consi deration, conparing that wth--

CHAl RPERSON GRI FFI'S: 148 per
student ?

MR, COX: Right. Conparing that
wth 150--there's a range, really, of 150 to
about 160 square feet--

CHAI RPERSON CGRIFFI'S:  And that's
a net or a gross, neaning--

MR COX: It's a gross.

CHAI RPERSON GRIFFIS: So it is a
gross; okay. Excellent. Gay. Turn your

m cr ophone back on.
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M5. PETERSON. |'mtalking a |ot
about size of space. 1'd like to talk about
t he nunber of classroom spaces that we're
tal ki ng about here. R ght now, Capitol Hill
Day School has 18 existing classroom spaces.
That's including nusic, it's including art,
It's including special subjects, i.e., in
addition to the actual cl assroons.

We have one, what the D.C. schoo
systemcalls a resource room what we would
call small group workroons. |If you read the
description, they're one and the sane.

You heard our description of
that. That's what we call our rose w ndow
roomand it is in constant denmand by
ever ybody.

We have one assenbly dranma space
up in our loft, which is actually a corridor
space, according to our architects. It has
five classroons opening into it and two
stairwells. Therefore, the situation that

our teacher described of having an assenbly
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wi th people wal king through all of the tine,
I s what occurs because it is really a
corridor space that we are using for
assenbly. W are addi ng one additi onal

cl assroom for that teacher that you heard
about, who doesn't have a classroom W are

addi ng three nore small group workspaces.

Why ?

One of ny teachers wote ne this
note. "It has been maintai ned that nothing
has changed over 20 years. |In truth, as

educators, we know a | ot nore about teaching
than we did 20 years ago, and about
children's needs, and those children's needs
now we can identify and we can work with
them but we have to have quiet,
concentrated spaces in which to work with
t hem "

And that's why we are addi ng
three small group work spaces. Very snall
roons. W are adding the nultipurpose room

and we are nodestly enlarging all but one of
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our upper grades.

We hope that you will be aware of
what our needs are, and that you will | ook
favorably upon our request. W do feel so
strongly, that this is space, that as we
| ook toward our future, and the future is
now, we need it progranmatically, we need it
for safety, we need it for accessibility,
and of course by that | nean handi capped
accessibility.

CHAl RPERSON (RI FFI'S: Excel | ent;
t hank you.

MR. DePUY: Thank you. Thank
you, M. Chair. M. Seal ander, you've heard
the testinony of the Ofice of Planning in
which it recommended that the BZA
I ncorporate in the order, as a condition,
the agreenment with Results, The Gym w th
respect to off-site parking, particularly
for buses. |Is that an acceptable condition,
and if not, would you explain why not,

pl ease.
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MR, SEALANDER: Yes. Thank you,
Jacques. Wnfield Seal ander, trustee of the
day school's facilities chair. You' ve heard
Results, The Gym bantered around here a | ot
this afternoon.

CHAI RPERSON CGRIFFI'S:  It's good
adverti si ng.

MR, SEALANDER: They are a good
nei ghbor. They're a good nei ghbor to us.
They're a good nei ghbor to the entire
community. Their managenent bends over
backwards, in every way possible for us.
However, there's no way for us to bind
Results, The Gym to us, in any way. They
are trying to accommodate us in every way
possi ble. They've agreed to allow us to
park our vehicles on site while construction
I s taking place, because as you know, we
will be losing our parking ot to a
construction site during the two years that
It will take to--or 18 nonths it'll take to

build this building. After that, they have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

511

agreed to provide us parking on an as-needed
basis for sone teacher parking and al so sone
bus parking as we have submitted into the
record.

However, we cannot bind themto
this agreenent for a 10 year period, and as
one of the nei ghbors who spoke in
opposition, | think eloquently put it, we
can't bind Results to a 10 year use
agreenent. W can't bind themto a two year
| ease agreenent with us. But they are
willing to provide us parking on an as-
needed basi s now.

So | would urge the board not to
I ncorporate the Ofice of Planning's
suggestion to sonehow condition your
approval on a parking agreenent with Results
because that sinply can't be guaranteed by
t he day school .

Secondly, I'd like to al so speak
to sonething the Ofice of Planning spoke

to. The Ofice of Planning nentioned that
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they'd like to limt the use of 214 for
adm ni strative office space. That is
sonmet hing that we agreed to with the

nei ghbors in the many neetings we've had
with themregarding this project.

However, it is going to take us
about 18 nonths to two years to build this
project, and we desperately need that space
as it's currently configured and progranmed,
as | anguage cl assroons, as a devel opnent
office on the top floor, and so we ask you
that we can maintain that use, at |east for
a two year period, and we would prefer sone
flexibility in the use of that building
until we fully understand how best to use
the new addition, should you decide to
approve it.

Also the Ofice of Planning, in
their report, suggested that the use
agreenent be reduced on 214 from our current
ten year period to a five year l[imtation.

And if | could just speak to
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that. | think it's been denonstrated by all
who' ve spoken at this hearing, both in
Decenber and this nonth, in both opposition
and support, that the school has been a good
steward to that agreenment at 214. W would
| i ke you to renew that use agreenent for
another ten years. |It's extrenely expensive
for us to cone before the Board of Zoning
Adjustnment. We are a small school and |
woul d submt to you that we have not
denmonstrated, in any way, that we haven't
been good stewards of that prior agreenent.

So | respectively, | respect--
what is the word I'm | ooking for? --
respectfully ask that you take that under
consideration in your deliberations. So
t hank you.

CHAI RPERSON CGRI FFI'S: Thank you.

MR. DePUY: Thank you.

M. Cox, you've heard sone
concerns with respect to the size of the

addi ti on by sone of the opponents, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

514

you' ve heard from OP, a request that we
denonstrate the need for the FAR for the
addition. Have you given that subject sone
further thought, and if so, would you share
t hose thoughts with the board, please.

MR COX: Yes. Just to start
off, I'd like to just quickly go through
sone of the sanme kinds of square foot area
conparisons with the D.C. ed specs, because
when you do it on a per square foot basis, |
think it becones nuch sinpler to kind of get
a grasp of it.

We're not far fromthose
standards. | don't think we want to nake
the case that we are severely under or
severely over. W're slightly under, in
al nrost every case, and | think part of the
difficulty in talking about this is that the
Dent buil ding, nost of the spaces in the
Dent building are going to stay the way they
are. W don't have the noney to go into the

Dent building and bring it up to full
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renovati on standards with this project.

So it's a conbination of the
spaces that we're addi ng new and the
exi sting Dent building. But when you just
roll it all together and you | ook at the ed
spec standards for elenentary schools for
D.C., 150--1"'ve used Arlington, |I've thrown
it into the mx because we work very closely
wi th both school districts, designing
schools, and it can vary terrifically,
dependi ng on the specific situation, whether
It's an older building or a new buil ding.

Al of those factors weigh into it.

So you have to think of it as a
range of between 150 to 165 square feet, is
a reasonabl e range per student, depending on
t he overall popul ation.

Capitol HIl, in the design we
have proposed, is 148, so it's just kind of
under that 150 square foot per student. And
just going through the typical elenentary

school cl assroons, again--
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CHAl RPERSON GRI FFI'S:  Actual ly, |
don't think we need to go too far into that.
| think we have the square footage, it's
been well-illustrated, and you have the new
di agrans that were sent in, which I think
are al so excellent and the board's seen
them and that's part of the record. So we
can nove on fromthat.

MR COX: Ckay. It all goes to
whet her we're designing a very |large
facility for--

CHAl RPERSON GRI FFI'S:  Exactly;
under st ood. Under st ood.

MR COX: As far as the OP report
sayi ng--there are comments about reducing
the FAR Any reduction in the FAR is going
to be detrinental to what we're trying to do
here, because it's going to reduce the
buil ding footprint or cut off sonme of the
top floors to this building, and | wanted to
address the questioning of the bunp-out on

the first floor in the rear.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

517

That is where the early chil dhood
cl assroons are |ocated, close to the front
door. They are a significantly different
square foot area requirenent. They're both
about a 1000 square feet.

So the | argest classroons are on
that first floor area, accounting for that
additional ten feet. |If we were to reduce
that by that ten foot by twenty feet, each
cl assroom woul d be reduced by over 200 feet,
whi ch woul d just sink us nuch further before
the ed spec standards we're tal ki ng about.

| want to talk, just as an
architect, designing this project and
bringi ng up practical considerations for
buil di ng core el enents, because we have to
consi der corridor circulation, elevators,
stairs, mechanical shafts, tel ephone
cl osets, bathroons, structural colums, and
all of that in what we call the core factor.

Al of those el enents have been

squeezed down and condensed to the snal |l est
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possi bl e anount, and | guess one exanpl e
woul d be we are only addi ng one new exit
stair in this addition, making use of the
ot her neans of egress in the Dent buil ding.
But we do need everything we've shown here.

Take the corridor, for instance.
In an el enmentary school, we typically
desi gn- -

CHAl RPERSON GRI FFI'S:  Let ne just
cut inalittle bit, cause you went through
that | think very well in the first wal k-

t hrough of the program W' ve obviously
heard a | ot of opposition. The board has a
great nmenory and expertise in this and has
t he docunents. So we don't need to revisit
t he previ ous things.

There are certain things that
have conme up, that | think are of great
i mport in terns of the opposition, and
frankly, sonme of the other board concerns
frompreviously. Wy don't you see if you

can address sone of them You' ve got six
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condensing units on the first level on the
street, | think it's 2nd Street. |'m not
famliar.

We had tal ked about | ast, whether
there was a new place. You went into a
| ar ge di scussion of the penthouse for the
new nmechani cal that's going to be
surrounded. What is the difficulty and why
could not those units be noved, nmaybe even
on to the existing Dent roof on a platfornf

MR. COX: There's no reason they
can't be.

CHAl RPERSON GRI FFI'S:  Ckay.

MR COX: It's a question of
resour ces.

CHAl RPERSON GRI FFI'S:  Sure.

MR, COX: We had not included it
in the project. W were just going to | eave
those units as they are. You know, if it's
the wish of this board for us to incorporate
those, we certainly could do it, physically.

CHAl RPERSON GRI FFI'S:  Okay. No;
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understood. There's a whol e di scussion of
the fence in back and the parking. Has
there been any thought in terns of the
design, or program on howthat's going to
be controll ed when the school is not in
session? One mght be sone type of lighting
back there. O is there any sort of closing
off of that area? Design-w se,

construction, architecturally and program
Is there any address to that issue?

MR COX: Well, frankly, we've
been really focused on trying to nmake the
par ki ng situation better.

CHAl RPERSON GRI FFI'S:  Sure.

MR. COX: And easier and quicker.
You know, tine is a factor here as well. So
If the cars can get in and out. And to us,
working with our traffic consultant, it was
an i npedinent to force everybody to cone
down to the far end and then pull in five
cars deep. It just didn't nake |ogica

sense to us. So | think addressing the
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safety concerns nowis really at odds with
t hat .

To put a fence back, to create a
security barrier at this point, the way it
Is right now, is just going to nake--

CHAl RPERSON GRI FFI'S:  Has there
been thought to lighting, exterior |lighting
anywher e?

MR, COX: Yeah. | think lighting
Is certainly--1 would say that's the answer,
security lighting, not a fence.

CHAI RPERSON CGRI FFI'S:  Refresh ny
recol l ection. After hours, what is that
going to be used for, aside fromthe bus
st or age.

M5. PETERSON. Qur after-schoo
program the inplication was if we use--

CHAl RPERSON GRI FFI'S: At ni ght.

M5. PETERSON. Onh, at nighttine.

It won't be used at ni ght except
for those nights when we have an eveni ng
meet i ng.
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CHAl RPERSON GRI FFI'S:  kay. Has
there been investigation of maybe havi ng
boll ards, and it m ght be changed, so that a
vehicle couldn't enter into it, or is there
a use of it at off-hours?

MR. COX: | think bollards and
chains would sinply prevent vehicles from
using it but it's not going to keep people
out .

CHAI RPERSON GRI FFI'S:  No;
under st ood. Under st ood.

MR COX: But, you know, again,
It's sonething we could consider. But I
t hi nk havi ng adequate, secure lighting,
either on the building, or a series of |ight
standards in such a way that they woul d not
bl ock access, would be sonething | would
t hi nk woul d be a good thing to | ook at.

CHAI RPERSON CGRI FFI'S:  Ckay. The
| ast. There was di scussion today, but I
also recall it last session, on this

physi cal connection between the addition and
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214. There's a door; it's on grade.
There's al so a door out of the addition.
Two questi ons.

s there a passage from grade on
214 to the addition?

MR, COX: No, none at all. W've
taken all of that out in our conversations
wi th the nei ghborhood, in deference to them
W' ve taken the wi ndows away fromthat side
wall. We have, just to be really clear
about this, on the second floor, where we
have this flat roof area, the school's
notion is to really think about this as a
green roof, except for the area where, from
the faculty room there would be a single
door |eading out on to this area which woul d
be adjusted to the grade of the back yard,
so that the staff can go and cone into 214.
That's it.

CHAI RPERSON CGRI FFI'S: So you can
access fromthe addition to 214 through that

back area?
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MR, COX: Through the faculty

room yes.

CHAI RPERSON CGRI FFI'S:  Ri ght;
okay.

MR COX: But it's not for
chi | dren.

CHAI RPERSON CGRI FFI'S: Under st ood.

M. Etherly.

BOARD MEMBER ETHERLY: Thank you
very much, M. Chair. Just a very quick
follow up to put a pin on that point.

No programmatic plans at all for
that space. W had sone testinony about
concerns around noi se for that space that
was just referenced, where you're
antici pati ng maybe a green room of sone
sort. No programmatic use of that outside
space?

M5. PETERSON. The green--no,
that is not program space, and it shoul d
al so be known that, right now, the garden

behi nd 214 and that back stairwell is used
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every day by al nost every child in the
school, and there is a garden there. The
8th graders have their home roomin 214.

It is not that that space is not
al ready used, much nore than it will be,
once it would be--if the proposed plans can
go into effect.

BOARD MEMBER ETHERLY: Excel |l ent.
Thank you. Thank you, M. Chair.

CHAI RPERSON CGRI FFI'S: Thank you.
Any ot her questions fromthe board?

VI CE- CHAl RPERSON M LLER | just
want to follow up on that. Right now, the
children can use the garden area behind 214;
right? |Is that what you' re saying?

M5. PETERSON. The 8th graders
wi |l occasionally eat [unch out there but
we're very careful not to let themuse that
space for play or for any extended use.

VI CE- CHAl RPERSON M LLER  Ckay,
and how i s that going to change?

M5. PETERSON: The kids will not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

526

be all owed out in that space, only the
adults as they are going fromthe staff

| ounge, which is where the mail is, and that
ki nd of thing.

Then, in the other building,
there wll be the resource roomthat |
referred to earlier and they wll be able to
go fromthe staff |ounge to the resource
room t hrough that door.

And the teachers can sit out
t here, possibly, and have lunch; but it wll
not be used by chil dren.

VI CE- CHAl RPERSON M LLER:  So |
mean, the 8th graders don't use the
pl ayground, | assune.

M5. PETERSON. The 8th graders
use Garfield Park as the playground.

VI CE- CHAl RPERSON M LLER:  So
they' |l use Garfield Park for their outdoor
space.

M5. PETERSON: That's not outdoor

pl ay space behind 214. Right.
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VI CE- CHAIl RPERSON M LLER: | was
just looking at this diagram It |ooks |ike
a--oh. It's not a playground. |Is there a
play area for the other kids?

M5. PETERSON: In front of the
school, and right now, there's one between
the two, and then the proposed plan woul d
have it go in front of the new, of the
proposed bui |l di ng.

VI CE- CHAl RPERSON M LLER  Ckay;

t hank you.

CHAI RPERSON CGRI FFI'S:  Ckay.
Anyt hi ng el se?

[ No response]

CHAI RPERSON CGRI FFI'S:  Thank you
very nmuch.

MR. DePUY: That conpletes our
rebuttal and we'll stand for cross
exam nati on.

CHAl RPERSON GRI FFI'S: Any cross?

MR MCHAL: Briefly. Wile it's

fresh in ny mnd, M. Cox, let nme ask you a
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guestion. You tal ked about not being
feasible to elimnate the back ten feet of
the ground fl oor of the proposed addition,
because it's now for early chil dhood

devel opnent. That woul d be the plan.

Assum ng that that could be
el i mnated, how would that change the
proposed parking configuration, then?

Wuldn't it allow nore space for
cars to maneuver and conceivably allow the
security fence that--

CHAI RPERSON GRIFFI'S: Didn't he
say it wasn't feasible to renove that?

MR MCHAL: No; no. But |I'm
asking--1 think it's inportant for the board
to note, that | don't believe they've net
the burden on the ten feet. But if you
could elimnate it, would that change the
par ki ng configuration and enabl e the schoo
to maintain the security fencing that is now
t here?

CHAI RPERSON GRIFFI'S: | don't
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know. Can you answer that?

MR COX: | don't see how it
woul d make--1 think the nmain inpact woul d be
that it would add additional parking spaces.
But i don't think it has nmuch to do with the
f ence.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR MCHAL: Wuldn't it allow
for the opening that now exists here--there
Is now a gate that allows cars to pull in,
that is going to be elimnated if this bunps
out to the full extent that you're asking
for. If this ten foot extension were
elimnated, would it not be possible to keep
the gate that is nowthere for the security
fenci ng?

CHAI RPERSON GRI FFI'S:  Qui ckly.
And then we're going to nove on.

MR COX: i think sure, if we
elimnated this piece and we kept a fence,
and you were able to cone in here, you would

have to then revert back to the
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extraordinarily difficult parking
arrangenent you have now, which is to cone
over--1 don't know how cars woul d quite get
down into this zone. There are five | anes
of parallel, stacked parking. So it's not
going to helpit. |It's just going to

mai ntain the sane difficulty in the back
that it is now

CHAl RPERSON GRI FFI'S:  Good.  Next
questi on.

MR. M CHAL: But that
difficulty's existed for 17 years, has it
not ?

MR, COX: Yeah. It's one nore of
those deficiencies we're trying to correct.

MR MCHAL: That's fine. That's
fine. M. Peterson, the square footage
that--or excuse ne--the D.C. standards for--
you call them | guess devel opnent school s,
the new schools, six or eight, did you say,
new proposed schools that they're | ooking at

now?
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M5. PETERSON: |'msorry. |
t hought you received this ahead of tine.

Let ne read it to you.

MR. M CHAL: That's okay. My
guestion is are the D.C standards assum ng
a certain school size?

M5. PETERSON. They identify on
their chart what they recommend for the
square footage for an individual school, and
then you take that tines the nunber of
cl assroons you woul d expect to have in the
school that you are planning.

MR M CHAL: Ckay, but do those
D. C. standards assune, for exanple, a
certain student popul ation size of, say, K
t hrough ei ght?

M5. PETERSON: Well, |I'mnot sure
what you nean by that. They have a couple
of different ways that they are addressing
this. They are saying that the nunber of
cl assroonms for Pre K, Head Start, three;

capacity of each one; total fifty-four. And
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then they give a total of 702 children in
that classroom | of course was not using
the tinmes three nunber when | did ny
figuring.

MR MCHAL: Al right. But
isn't it fair to say that the student
popul ati on size of the day school is smaller
than nost, if not all K through 8 schools in
the District of Colunbia?

MS. PETERSON:  Yes.

MR MCHAL: Al right. So
you're a smaller school. 1Isn't it true,
then, that those--and | guess they're in the
record, M. Chairman--those D.C. schoo
standards are based upon a certain student
popul ation for District of Colunbia schools
which is not applicable to day schoo
because you're smaller?

M5. PETERSON. | think I'mtrying
to explain that the D.C. standards give the
specs for an individual classroom and then

dependi ng upon how nmany students t hat
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particul ar school is planning to have, it
can multiply that by the nunber of

cl assroons that it needs for either 1st,
2nd, or 3rd grade.

What | did for conparison was to
take the unit sum | took what they would
consider to be their conparative classroom
to our conparative classroom

MR M CHAL: Ckay. But your
conparative classroomsize is smaller than
that of the typical D strict of Colunbia
school size?

M5. PETERSON. Wsat did you say?

MR MCHAL: You're smaller,
you're smaller in scope. The size of the
day school is smaller as far as student
popul ati on than the typical or average
District of Colunbia school size?

M5. PETERSON. That's correct.

MR M CHAL: Al right; good.

And it's true, is it not, that

the Capitol Hi Il Day School is not bound by
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District of Colunbia school standards?

M5. PETERSON: That's correct.

MR MCHAL: |If the Chair would
| ndul ge ne one second, | have to ask M.

Pi ne sonet hi ng.

Wth the Chair's perm ssion, M.
Pine would like to ask a few questions that
are nore gernmane to the discussions.

CHAl RPERSON GRI FFI'S:  Let's go.

MR PINE: Just two quick ones,
and | hope they're easily understandabl e.
One of themhad to do with the parking and
the Results thing.

My under st andi ng of the
reconfiguration of the parking with the
doubl e use of sone spaces for both the bus
and car parking was that you woul d need to
have a pl ace--the sort of base |evel was
you' d need to have a place to park the buses
when they were not able to be parked behind
t he school because the teacher cars, and

ot hers, woul d be back there.
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| f you cannot have sone sort of
guarantee during the period of the use
agreenent, that incorporates this
reconfiguration of the parking, that there's
a place to park the buses, then doesn't that
underm ne the entire parking
reconfiguration?

MR. SEALANDER: Wbul d you like ne
to answer that?

MR PINE  Yes.

MR, SEALANDER: Wl |, our
proposal, and our current condition are the
same. |In other words, nothing changes.

Ri ght now, the school buses are parked, are
behi nd the school in the evening and remain
there at night. In the norning, they are
war ned up and brought around--well, in the
norning they' re started, and at sone point
t hey | eave--

M5. PETERSON. If they're needed
for a field trip.

MR. SEALANDER: Yes. So at this
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point it's ny understanding that the buses
| eave the parking lot and staff arrive in
the norning and park on the parking |ot.
That is exactly what w |l happen in our
proposal before the board this evening.

CHAI RPERSON GRI FFI'S:  But his
guestion is if you can't use the Results,
whi ch there's sonme speculation that it's not
per mmnent or whatever it is, it could
change, what happens during the day?

VMR, SEALANDER: Well, we're not
par ki ng the buses on site during the day.

CHAI RPERSON GRI FFI'S: Were do
t hey go?

MR. SEALANDER: They are used on
field trips. They are used to pick the
children up in the norning and drop the
children off in the afternoon. And then
after that, they are redeposited back behi nd
the school. So that's our proposal.

The parking arrangenent with

Results was a direct result of our trying to
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pl an where all these cars are going to go
during construction, and also the fact that
t he nei ghbors have al ways been concerned
about our parking, and that we were trying
to find alternate parking areas, and Results
has agreed to, you know, provide that.

But we can't guarantee that the
Results parking lot will be available to us.

CHAI RPERSON CGRI FFI'S: When do the
buses park in Results?

MR, SEALANDER: Excuse ne.

CHAI RPERSON CGRI FFI'S:  What tines

do the buses utilize the Results parking

| ot ?

MR, SEALANDER: They don't
utilize the Results parking ot at all, at
this tine. [It's just they have agreed, in

the future, that should we require it during
construction- -

CHAI RPERSON CGRI FFI'S: | see.

MR. SEALANDER: --then we can

park there. Also after construction, should
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we require it, should the nei ghbors decide
that the buses are intrusive, they're parked
on the street too nmany tinmes in the wong
areas, then we can utilize Results at this
poi nt .

But there's no guarantee that we
can utilize Results ten years from now or
five years from now.

CHAI RPERSON GRI FFI'S: That's
under st ood.

MR. SEALANDER: Yes.

CHAI RPERSON GRI FFI'S:  But if |
understand the cross question, it's going
directly to what is this interstitial tine
of buses, after they finish dropping off and
pi cking up and they're going to their great
adventures, certainly they're not constantly
novi ng ki ds, you know, are here, have to
stage, and get in. \What happens to them-so
it's an hour a day, maybe it's two hours a
day, four hours a day?

MR. SEALANDER: | think Kimme
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knows nore about what happens to them on an
hourly basis than I do, so--

M5. PETERSON:. | think maybe |
haven't been cl ear enough about that. They
do conme back on the school parking | ot
during those tines.

CHAl RPERSON GRI FFI'S: Okay. So
those, let's call thembus slips there--
they're always available for the buses to be
put back on the property if they're not out
during a field trip?

M5. PETERSON. Well, if they're
not avail able, we wll have people nove
their cars if they're parked in there. But
they are marked spots for the buses.

CHAI RPERSON CRI FFI'S: | see;
okay.

MR. PINE: A couple points. The
O fice of Planning report noted that when
they visited once or twice, or how many
times they did, the buses were parked both

behi nd the building and out in front of the
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bui | di ng, and- -

MR, DePUY: M. Chair, we'll
allow M. Pine to ask questions but not give
further testinony.

CHAI RPERSON CGRI FFI'S:  Agr eed.

MR, PINE: Fair enough. |
apol ogi ze for that.

CHAl RPERSON GRI FFI'S:  Ckay.

MR. PINE: M other question
woul d have to do with the point that--and |
guess this would go to Kimme, to Ms.
Peterson. The point | brought up in ny
testi nony about the unintended consequence,
enrol | ment cap issue.

If one is to utilize the
enrol Il ment cap that is provided in--and |'m
sorry, | don't recall the nunber of the
zoni ng order--but that governs the
enrol Il ment cap for 210, that woul d be 225,
not 255, which | bring up as a question.

| believe--would | be correct in

saying that that would significantly change
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the cal cul ation for average square footage
avai |l abl e per student in gross, and it would
put it well outside even the range--woul dn't
It put it well outside the range, even, that
M. Cox discussed, 150, 165?

M5. PETERSON. Well, | actually
did the square footage cal cul ati ons on
m ni mum and maxi mum conpared to ny addition
of square footage in the classroons.

I f you accept ny academ c square
footage for Capitol H Il Day School at
15, 155 square feet, and you divide that by
240, which is what | would aimfor, would be
ten kids per classroom you would have 63
square feet per child.

If you did that for the m ni num
enrol Il ment, fromny reading of these regs,
fromthe D.C. Public Schools, or these
specs, it's 225 students, 21,425 square
feet, 95 square feet per child.

I f you took our maxi mum of 255,

and divided it into our nunber, you would
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have a square footage of 59 square feet
conpared to the maxi mum of 283 in the D.C
Public Schools, which would still give the
D.C. Public Schools students 76 square feet
per student.

MR, PINE: Right, but you're
tal ki ng about instructional square feet.
Are you tal king about instructional square
feet because we were neking the conparison
W th gross?

M5. PETERSON. Onh, okay. No, I
sorry. | amtal king here about--not gross.
| was | ooking specifically at academ c
square footage for the scenarios that |I've
devel oped here. No; you're right.

MR. PINE: And do we know what
the standard is, then, for sinply academ c
square footage, because it wouldn't be that
150 to 165, would it?

M5. PETERSON: No. | nean, |I'm
just giving you the conparisons but | don't

know of any standard there.
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MR. M CHAL: Just two brief
guestions for Ms. Peterson. The area on the
ten foot bunp-out on the first floor, M.
Peterson, there seens to be a terraced area
there, an open area. Right here, nma'am

MS. PETERSON:  Yes.

MR. M CHAL: What is the school's
plan for usage of that terraced area?

M5. PETERSON: David Cox just
explained that, | believe, that that is a
green roof, so that it'll be nore attractive
to the neighbors as they're | ooki ng down at
the buil ding, plus a door which would enter
out and let the teachers cone to the back
yard space.

MR. M CHAL: Ckay. But | nean,
woul d people ever go on to the top of that
terrace?

MS. PETERSON: |'msure to water
t he pl ants.

MR MCHAL: But | nean in terns

of teachers wanting to go out there and
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assenbl e?

M5. PETERSON. The teachers woul d
have the garden behind 214.

MR MCHAL: So there is no plan
to use that green area for teachers--

M5. PETERSON. That's correct.

MR MCHAL: --killing tine,
students to neet there, to confer?

M5. PETERSON. That's correct.

MR M CHAL: Ckay. Al right.
Finally, M. Cox, you've designed a | ot of
schools in the past, your firm Have you
ever run into a situation where schools, in
order to gain maxi num use of space, have
partitioned off areas?

MR COX: Yes.

MR. M CHAL: You have. Al
right. Good. Describe the instances, if
you coul d, where that's been done, and why
It was done.

MR COX: I'mnot fully aware of
what you're asking. Are you saying existing
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spaces that are being partitioned to nake
two spaces out of one?

MR MCHAL: Correct. And your
answer was yes, you have had experience
where | arger areas have been partitioned
out, in order to be used by snaller groups;
correct?

MR COX: Yes.

MR MCHAL: Al right. 1Isn't it
feasible, then, to partition the
mul ti purpose area, so that it can be used
for smaller groups, and that when | arger
assenblies are needed, those partition walls
can be renoved?

MR COX: It's certainly possible
to partition it, bearing in mnd that it's a
17 foot high ceiling.

CHAI RPERSON GRIFFI'S: [It's a
di rect answer; direct question. Next
questi on.

MR. M CHAL: That's the answer |

wanted. Thank you, sir.
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CHAI RPERSON GRI FFI'S:  Anyt hi ng
el se?

MR. M CHAL: No; nothing el se.

CHAl RPERSON GRI FFI'S:  Ckay.

Fol | ow up?

VI CE- CHAIl RPERSON M LLER: | j ust
want to get clear on this agreenment with
Results, if there is one . |Is there one
that, just for a short period of tine,
during construction, or a fewyears? O is
there no agreenent that you can count on?

MR. SEALANDER: No. There
currently is an agreenent to assist in
parking the cars that we need parked on
their ot during the period of construction.
There's al so an agreenent for themto
accommopdat e our needs after construction.
But that agreenent is on an as-needed basis
and an ongoing basis. It can't be codified
into a 10 year |l ease or a 15 years | ease, or
even a 5 year lease. But it could be

codified into, say, a one or two year | ease,
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| woul d i magi ne.

VI CE- CHAl RPERSON M LLER  And
does it address buses as well? O no?

MR. SEALANDER: Yes; it does.

VI CE- CHAI RPERSON M LLER  Ckay.

CHAI RPERSON CGRI FFI'S:  Good.

Anyt hing el se? Board questions?

[ No response]

CHAl RPERSON GRI FFI'S: M. DePuy.

MR. DePUY: Thank you, M.

Chai rman, nenbers of the board.

We believe very strongly that we
have net the burdens of proof with respect
to 214. In sum the application is for an
| nprovenment of the use, that is, a
dimnution in intensity of use of the
buil ding by a transferral of the students
out of 214 to 210, and the conversion of
t hat space from sone cl assroomuse to
adm ni strative and support use.

So that going forward after the

construction period is over, and as M.
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Seal ander indicated, we would Iike
flexibility because that period could be 18
nmonths or it could be a couple a years, or
even three years, while we get financing and
get permts and nove forward.

So after the construction is
conpleted and the addition at 210 is
avail abl e, that space wll be used for |ess
I nt ensi ve use.

Wth respect to 210, the board
needs to keep in mnd that the application
Is for a special exception and vari ances.
There | think has been sone confusion by
those parties in opposition, confusing sone
of the standards applicable to the variance,
to the special exception. The speci al
exception is for the use of the addition as
a school and the standards applicable are
those of a special exception, not of a
vari ance, and we believe we have nore than
adequately denonstrated that wth respect to

t hose standards in section 206, pertaining
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to nunbers of students, noise and parking
and ot her external effects, that the use of
the addition is fully in conpliance with all
applicable zoni ng regul ati ons.

Wth respect to the area
vari ances, we also believe we've anply
denmonstrated all the tests applicable to
area variances. The board has found, in a
prior case, that the site is unusually
smal | .

In addition, we have a very
unusual and atypical set of inprovenents
here, that is, a very old, and while
hi storic, a alnost functionally obsol escent
existing building, with lots of limtations
and deficiencies that have been testified to
In great detail.

So we have a conbination of the
| ot and the inprovenents constituting those
characteristics pertaining to the property
I tsel f.

Wth respect to the practi cal
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difficulties, there's been nore than anple
testinony froma nunber of w tnesses, that
the existing building in its various
limtations and constraints produces a w de
nunber of practical difficulties to the
owner that inpact on its useability, on the
ability of the Applicant to neet today's
educational standards and to provi de even
m ni mal standards with respect to safety and
handi capped access, as well as satisfying
accredi tati on recommendati ons.

The third prong of the variance
test, as the board's well aware, deals with
adverse i npact.

We believe we have denonstrated
that the adverse inpacts are not
substantial, or if inpacts exist, they've
been adequately mtigated, including with
respect to the aid conditioning units on the
roof. It's been anply denonstrated that
those air conditioning units will be heavily

and adequately screened. The parking is a
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continuation of the existing parking in
terns of the nunbers. There is no change to
t he nunbers of students, or faculty or
staff, and therefore no inpacts fromthat
particular factor, and there will be no
adverse glare fromlights on adjacent
property.

So we believe we've satisfied all
applicable tests of the rel evant variances.

One final note on the FAR
variance. As ny cross exam nation of the
O fice of Planning indicated, we don't
bel i eve there are any purposes or intent of
the Capitol Interest Overlay, that have been
or would be violated or inpacted, in any
way, because there is no evidence that the
Capitol Interest Overlay was designed to
have any effect on a property such as the
day school which is sufficiently renoved
fromthe Capitol precinct so as to have no
| npact on it.

And for the forgoing reasons,
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then we would respectfully request that the
board approve both applications.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Thank you very nmuch. M. Bailey, are are
you aware of any other additional filings
that the board asked for today?

M5. BAILEY: M. Chairman, there
were several things nentioned. |'mnot sure
If the board is specifically requesting a
particular item No?

CHAI RPERSON CGRI FFI'S:  Not that |
have notes on. |s the Applicant or the
parties in opposition aware of any notes
that we made, that we were going to keep the
record open for additional filings?

MR. DePUY: None from us.

CHAI RPERSON CRI FFI'S:  Board
menber s?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Then 1'd like to keep the record open for

one last filing fromeach, the party, the
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ANC, and the party in opposition. That
woul d be proposed findings of fact and
conclusions, a draft, and that woul d be due
on the Tuesday, of the 30th of January by
3:00 o'clock, in the Ofice of Zoning. W
woul d set this for a schedul ed decision on
the 6th of February.

Let ne hear any concerns of
making that. Any difficulty? M. DePuy,
any difficulty?

MR DePUY: No.

CHAI RPERSON GRI FFI'S:  Excel | ent.
There's no difficulty being shown. M5
Bailey, M. My, is there any difficulty in
t hat schedul e?

M5. BAILEY: Not that I'm aware
of, M. Chairnman.

CHAI RPERSON GRI FFI'S:  Excel | ent.
Very wel | .

M5. BAILEY: Do you have a date
for the findings--or did you say it and |
just mssed it?
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CHAI RPERSON GRI FFI'S:  1'm sorry.
W'l | have subm ssions in by the 30th,
Tuesday, at 3:00 o' clock and decision on the
norni ng public neeting, the 6th of February.

Ms. Mller.

VI CE- CHAl RPERSON M LLER: I n case
this isn't obvious, especially to the
opposition, this is also the tinme to propose
any conditions in the event that the
application is approved, and when doi ng so,
unless it's really very obvious, it's often
a good idea to identify the adverse inpact
that this condition is intended to mtigate.

CHAI RPERSON CGRI FFI'S: | think
that's a very inportant direction to
understand conpletely. So hopefully it is.
If not, we can take questions on that, and
t hat goes obviously to the opposition but
al so specifically to the Applicant.

| would bear in mnd al so as we
| ook at it, the specific elenents that have

come to great discussion points at this
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juncture, the last two that we tal ked about,
perhaps mtigating safety issues and
el ements in the rear, the parking, and al so
t he condensing units, and others that we
br ought up.

kay. That being said, anything
el se, procedurally?

[ No response]

CHAI RPERSON CGRI FFI'S: Very wel |.
Thank you very nuch. Have an excell ent
evening. W wll see you all on the 6th.
O course that would be no further
opportunity for testinony. That wll be the
time | wll call this for a decision and
you' Il hear our deliberation. You're
wel conme to join us but it's not required.

If there's nothing further, M.
Bailey, M. My, for the board this evening,
| et' s adj ourn.

[ Wher eupon, at 7:29 p.m, the

public hearing was adjourned.]
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